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TEXAS ARCHITECTURAL BA!Rltl!ERS ACT 

ORIGINAL ACT - Senate Bill 111, 61st Legislature. 1969 
Application: All buildings and facilities that alI'e construded or that ia.I!e 

substantially renovated Wlirt.lJJ. 1pulblic fu1rds'" lncl111cred self-governing 
provision for the University :of Texas ~y.stem. Identified tin.re State 
Building Commission as the enforciqg ~geircy. 

Codified: Article 678g, Vernon's Texas Civill ,Stamtes 
Effective: January 1, 1970 

.STATUTORY CHANGE- House Bill 1319, 62nd Legi:slsa:tu~e, 1'971 
1. Added buildings and facilities leased by state agencies. 
2. Added the requirement for plans and specifications to be :snlbmitted to 1the 

Commission for review and approval prior to biddmg amd award r0f ,construction 
contract. 

3. Deleted the self-governing provision ipermit~ed fo:r 1the Oiniv.e>rsity ,of Texas 
System. 

Effective: September 1, 1971 

STATUTORY CHANGE - 63rd Legislature, 197:3 
Added back the self-governing provision for the Umiversilty of Texas System and 
gave the U.T. Board of Regents the same powers and respomsibii.Uties giv-en the 
Commission for buildings and facilities under their Jjurisdk:ition. 

STATUTORY CHANGE - Senate Bill 773, 65th Legisiatu.l!e, 1971 
l. All •administrative and enforcement powers .and responsi!billities of the St.it~ 

Building Commission were transferred to the State Board of Control. 
2. Added the following building types coEStruoted afie.ir January 1, 1978, with 

private funds in counties of 50,000 or more population: 
- shopping centers 
- transportation terminals 
- theaters and auditoriums 
- hospitals and related medical faciHtfos 
- nursing homes 
- office buildings 
- funeral homes 
- commercial business and trade sdlmo1s 

3. Added that the Commission or any lb.andiicapped perno,m desiring ~o see.k 
District Court injunction to compel ccom,pniancc must first notify and aUow the 
building owner at least 90 days to brin,ig 1the build1n,g into :compliance .. 

Effective: September 1, 1977 

Texas Department of Licensing and Regulation 03/98 
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STATUTORY CHANGE- House Bill 1673, 66th Legislature, 1979 
1. Abolished the State Board of Control and created the State Purchasing and 

General Services Commission to administer the same general programs and 
activities including the Elimination of Architectural Barriers Program. 

2. Removed the dimensional requirements from the statute and required the 
Commission to adopt accessibility standards and specifications that would be 
consistent in effect to those adopted by the American National Standards 
Institute, Inc. (ANSI). 

Codified: Article 7, Article 601b, Vernon's Texas Civil Statutes. 
Effective: · September 1, 1979 

CHANGE IN STANDARDS - Revised standards were adopted by the Commissiori 011 

emergency basis in October, 1980. Formal adoption occurred. on April 1, 1981. 
Effective: April 1, 1981 

STATUTORY CHANGE- Senate Bill 5, 67th Legislature, 1981 
1. Reduced county population criteria to 45,000. 
2. Granted the Commission the authority to modify or waive standards and 

specifications in privately owned buildings and facilities covered by the law. 
Effective: September 1, 1981 

CHANGE IN STANDARDS - Revised standards were adopted by the Commission. on May 
31, 1989; 
Effective: June 21, 1989 

STATUTORY CHANGE - House Bill 39, 72nd Legislature, Second Called Session, 1991 
1. Transferred the Elimination of Architectural Barriers Program to Texas 

Department of Licensing and Regulation. * 
2. Added provisions for fees.* 
3. Changed the application to 'include facilities considered "Public 

Accommodation" as defined by the Americans with Disabilities Act. 
4. Places responsibilities for submitting construction documents on architects, 

engineers, or building owners. 
5. Added provision for inspections. 
6. Added penalties as provided by Article 9100, T .C.S. 
7. Added provision for the creation of an advisory committee. 
8. Added provisions for contracting for services. 
9. Stipulates state standards shall be consistent with Federal Law. 
10. Removed the self governing provision for University of Texas System. 
Effective: January 1, 1992 * Effective: September I, 1991 
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STATUTORY CHANGE - Senate Bill 540, 73rd Legislature. 1993 
1. Changed the application to include pr:ivately funded bnilding,s and facilities 

defmed as "Commercial Facilities ti 1by the Americans with Disabilities Act. 
2. Requires that plans and specificatioms lbe submiitted fo:r 1r;eviiew and inspections 

be performed on facilities when the estiim:ated comtruct'io:o 1oo:s,t are '$50,000 
or more. 

3. Places responsibility for submitting coJils,trudion documents om interii.m 
designers who have over all responsibility 1hr the des~gn. 

4. Requires the Commissioner to contract -with mu.nicipalitiies for 1r:eview and 
inspection functions for privately financed fadlitie.s. 

Effective: September 1, 1993 

CHANGE IN STANDARDS - The Texas Commission of LiceJilS:m.g and Regu.latiom adopted 
the Texas Accessibility Standards (TAS) on December 17,, [993. TA:S ap,plies to 
subject buildings and facilities constructed on or after A1pril l, l994. 
Effective: April 1, 1994 

CHANGE IN ADMINISTRATIVE RULES - The Texas Go.mmissiion of Licensmg and 
Regulation approved new administrative .rules for .adoption om April. 22., !994 .. 
Notice of adoption appeared in the May 6, 1'994 issue of the 'tex:as Register. 
Effective: June 1, 1994 

STATUTORY CHANGE - House Bill 1612, 74th Legisfature. 11995 
Exempts places used primarily for religi,ons rituals with:m e,i1ther a buitdiiliJ.g or facility 
of a religious organization. 
Effective: June 14, 1995 

CHANGE IN ADMINISTRATIVE RULES - The ~exas Commission ,of U:cemsing and 
Regulation approved a new fee schedule for adoption OJlll September 7, 1995. Notice 
of the proposed adoption appeared in the August 11,, 1'99.5 issue of the Texas Regis.er. 
Effective: October 1, 1995 

CHANGE IN ADMINISTRATIVE RULES - The Texas Commission of Liicensing and 
Regulation took action to repeal Rule 68.91 pertain,img 1to the provisions fo>r 90 days 
final notification. 
Effective: September 11, 1996 

Texas Department of Licensing and Regulation 03/98 
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EQUIVALENCY CERTIFICATION BY DOJ - On September 23, 1996 the US Department 
of Justice issued certification that the Texas Accessibility Standards, the Texas 
Architectural Barriers Act and the Architectural Barriers ~dministr~tive Rules, meet 
or exceed the new construction and alterations requirements of Title m of the .Ammo; 
with Disabilities Act. · 

STATUTORY CHANGE- House Bills 580 and 2493, 75th Legislature, 1997 
Expanded parking requirements for state occupied facilities, including state leases and 
requires that state leases be inspected prior to occupancy. 

Texas Department of Licensing and Regulation 03/98 
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ARCHITECTURAL BARRIERS 
Texas Civil Statutes, Anic/e 9102 

Section 1. POLICY. 

The provisions of this article are to further the policy of the State of Texas to encourage and 
promote the rehabilitation of persons with disabilities and to eliminate, insofar as possible, 
unnecessary baniers encountered by persons with disabilities, whose ability to engage in gainful 
occupations or to achieve maximum personal independence is needlessly restricted when such 
persons cannot readily use public buildings. 

Sedion 2. APPLICATION. (AtMNhd elfecri~ Sepu"frlber 1, 1993 by Acu of 1lte 73rd ugisfature; paragraph (gJ effective 
June 14, 1995 by Acts of the 74th ugisfatuu) 

(a) -.-- The standards adopted under this article apply to: 

(1) a building or facility used by the public that is constructed, or substantially 
renovated, modified, or altered, in whole or in part on or after January 1, 1970, 
through the use of state, county, or municipal funds, or the funds of any political 
sulxiivision of the state; 

(2) ·the temporary or emergency construction of a building or facility described by this 
subsection or Subsection (b) of this section; 

(3) a building leased or occupied in whole or in part for use by the state nnder any 
lease or rental agreement entered into on or after January 1, 1972; 

(4) a privately funded building or facility defined as a "public accommodation" by 
Section 301(7) of the Americans with Disabilities Act of 1990 (42 U.S.C. Section 
12181), that is constructed or substantially renovated, modified, or altered on or 
after January 1, 1992; and 

(5) a privately funded building or facility defined as a "commercial facility" by 
Section 301, Americans with Disabilities Act of 1990 (42 U.S.C. Section 12181), 
that is constructed or substantially renovated, modified, or altered on or after 
September 1, 1993. 

(b) To the extent there is no conflict with federal law and it is not beyond the slate's power 
of regulation, the standards adopted under this article also apply to a building or facility 
constructed in this state, or a building or facility leased or rented for use by the state, 
lhrougb the use of f~eral funds, 

(c) The commissioner may waive or modify accessibility standards adopted under this article 
when: 

(1) the application of the standards is considered by the commissioner to be irrelevant 
to the nature, use, or function of a building or facility covered by this article; or 

(2) the owner of a building or facility that is the subject of a request for a waiver or 

hticle 9102, Arcliiteclllral Barriers Page J.S s~ptem}m 1. 1991 



modification of a standard under 1t!hi:s subsection, or the ownie.r's desi,gnated age.nt, 
presents proof to the commissioner that ,compliance wiiili the pa:rticu!lar standard is 
impracticable. 

(d) An owner of a building described by Subsecdon (a)(3) of thls :section or of a building or 
facility leased or rented for use by the stare 1tm:011gih lhe 'lll:se of federa!l funds, or the 
owner's designated agent, must present ,to the commissioner \the proof required by 
Subsection (c)(2) of this section before lh.e ,date :the owner: 

(1) submits a bid proposal in relation. to 1th'e award of a conitmct for the lease or rental 
of the building or facility; or 

(2) is awarded the contract for the lease or :rental of the lbuildi:ng or fucili~y if lthe state 
does not advertise for bids. · 

(e) The commissioner may not waive or modify a:QY :s'tandai:a or sp.ecilication when: 

( 1) waiving or modifying a standard or :spedfi.cadon would 1esuU in a significant 
impairment of the acquisition of goods and services by persons wilh disabilities 
or substantially reduce the potential for .em.p[oynrent ,of :persons with disaibilities; 
or 

(2) the proof presented to the commissioner under Su'bsection (c)(2) of 1thls section is 
not adequate. 

(f) All evidence supporting waiver or modification· deteim.inatfons made by the commissioner 
~hall be made a matter of record and become part of th:e file system mainta:med by the 
department. 

(g) The standards adopted under this artide do :not apply to a place :used primarily for 
religious rituals within either a building or facility of a 1Jeligious ,organization. 

Section 3. SCOPE. 

(a) This article is concerned. with nonambulatoi:y disabilities~ semiambu'latory disabilities, sight 
disabilities, hearing disabilities, disabilities of coordination, ad aging. 

(b) It is intended to make all buildings and facilities cnveFed lby t:hls art.icfte accessible to, and 
functional for, persons with disabilities to, ithrongh, and within thek doors, without loss 
of function., space, or facilities where tire general ,public is concerned. 

Section 4. DEFINITIONS. 

For the purpose of this article the following tenns have the meanings ,as lierein set forth: 

(1) "Disability" means with respect to an individoo[ a ph:y,sical or menta:I impairment 
that substantially limits one or mo:m of the major ,life acli-vitie.s ,oif such individual. 

(2) "Commission" means the Texas Commission of JUcensH1g and Re,gulation. 

Arricl~ 9102, Architecturol Borrien Poge .'U St:pleJAber I, 1997 



( 
(3) 

(4) 

(5) 

(6) 

"Commissioner" means the commiissioner ,of licensing and re_gufation. 

"Department" means the Texas Depaintment of Uoensmg and Rre:gufati.:on. 

"Architect" means a pets0n registeFed as an architect under Chapter 478, Acts of 
the 45th Legislature, Regular Sess1on~ 19.37 (Article 249a, Vemon"s Texas Civil 
Statutes). 

"Engineer" means a peISOn registered as an e~gmeer under The TeX'as Engineering 
Practice Act (Article 3271a, Vemon~s Texas Civil stal:l!Jtes). 

RESPONSIBILITIES FOR E~O]RCEMENT. ,(A-ndedtfftctivc 'Stpltm'uer 1, 1993 by Act.1 
of the 73rd ugislaturc; amtndtd t/ftctivt September 1. 1997 byA-cJ.J((}fthe 7Stli ,l.(gislantre~ 

(a) In the ~dministration and enforcement of 'this am.de., \the ,commissioner sha[[ have the 
assistance of appropriate siate rehabilitation agencies and of the Goli1emo/s Committee on 
People with Disabilities in carrying out commissioner i;espcm:sibilitks. State agencies 
i1,volved in extending direct services to persons witlb disabilities are all11thori:ced to enter 
into interagency contracts with the departmemt ~ 1provide suc!b additional funding as might 
be required to insure that service objecfrv;es and tes;pomisibili1ties of such ,ag,encies are 
achieved through the administration · of 1iliiis article. b. enfor:dng this mtlicle the 
coU1Illissioner shall also receive the assis!tanoe of all appmp'riaite cleclive or appointive 
:-;tate officials. The commissioner may 1co:m:r.act wiith ,other state agemdes, political 
subdivisions, nonprofit organizations, and :private imJie:pendre.nt contmctol'S to perform the 
comm.is.sioner's review and inspection functions for p:rlvate[y fina1rced :ln11illdmgs 'that are 
not leased by the state or a political suhclivisfon and may 1ermmate .those contracts for 
cause. The department shall from time to time inform pro'.fessiona1l iorganizations and 
o thers, including persons with disabilities, ~chltects, enginee.ts,, and olher building 
professionals, of this law and its applicatiol!l.. Infonnation disseminated 'by 'the department 
about the program shall include the types of oui!ld1ngs and !leases coV<ered lby this article, 
the procedures for submitting plans and specific.atlom for review, complaint prooedures, 
and the address and phone number of the dcpartm.eiJilt'B pro,gram. The department may enter 
into cooperative agreements to inte.grate i:nfo:nnati,on alboil!lt iilie :pmgtam with mfonnation 
produced or distributed by other public entities or by private rentities. 

(b) The commissioner has all necessary powers 10 reqwrie compli.mce with lthe deparbnent's 
rules and regulations and modifications thereof and slllbstitntion:s tkerefor. The oommis.sion 
may also impose an administrative penal1ty under Sectiom 17, Article ~HOO,, Revised 
Statutes, on a building owner for a violation of 1hls ,article or a )rule adoJpted under this 
article. Each day that the violation is not cott,ected constitutes a separate vJiolation. The 
commissioner, when the commission consigers imposing an ad:mmistrati'\lle penalty under 
this section, shall first notify a person responsible for the buildin_g and a!lllow tthat person 
90 days to bring the building into complianve. The ,commissioner shall hav,e ilhe authority 
to extend the 90-day period when circwnsitances jlilStify such exftrensiun.. 

(c) The standards and specifications to be adopted by !the commissioner Mder 1hls artiic]e shall 
be consistent in effect to those adopted by the American Natio:nal i'Siand~ds llnsitiililite, Inc. 
( or its federally recognized successor in function). and the depatt:ment 'Shall pulblliish the 
standards and specifications in a readily acc,essible fmm for 'the 1DlSe of rote.rested parties. 
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The standards, specifications, and other rules to be adopted by the commissioner under 
this article shall also be consistent with those adopted under federal law. 

(<l) All plans and specifications for construction or for the substantial renovation, 
modification, or alteration of a building or facility that has an estimated construction cost 
of $50,000 or more and that is subject to the provisions of this article shall be submitted 
to the department for review and approval prior to the time that construction or that 
s ubstantial renovation, modification, or alteration on ilie building or facility begins in 
accordance with rules and regulations adopted by the commissioner. Plans and 
specifications related to the building or facility shall be submitted to the department by 
the architect, interior designer, or engineer who has overall responsibility for the design 
of the constructed or reconstructed building or facility. The owner shall submit the plans 
and specifications to the department if there is no architect, interior designer, or engineer 
with that responsibility. Likewise, any substantial modification of approved plans shall 
be resubmitted to the department for review and approval. The plans and specifications 
that are not approved or disapproved by the department within 30 days from the receipt 
of the plans and specifications are automatically approved. If an architect, interior 
designer, or engineer required to submit or resubmit plans and specifications to the 
department fails to do so in a timely manner, the commissioner shall report the fact to the 
Te.xas Board of Architectural Examiners or the State Board of Registration for 
Professional Engineers, as appropriate. · 

(c) The commissioner may review plans and specifications, make inspections, and issue 
certifications that structures not otherwise cove.red by this article are free of architectural 
barriers and in compliance with the provisions of this article. The department shall inspect 
each building and facility that has an estimated construction cost of $50,000 or more and 
that is subject to this article not later than the first anniversary of the date that construction 
or substantial renovation, modification, or alteration of the building or facility is 
completed. 

(f) (1) The commissioner shall contract with a municipality to perfonn the commissioner's 
review and inspection functions for privately financed buildings that are not leased 
by the state or a political subdivision if: 

(A) the municipality requests permission to perform such duties; 

(B) the municipality is staffed with a sufficient number of qualified personnel 
to perform such duties in the judgment of the commissioner; and 

(C) the municipality agrees to contract terms required by the commissioner. 

(2) The commissioner shall require municipal personnel who perform such duties to 
comply with qualification or certification requirements adopted or approved by the 
commissioner. The commissioner, not later than April 1, 1994, shall adopt 
qualification requirements or implement certification programs under this , 
subsection and shall commence entering into contracts with municipalities 
qualifying under this subsection. 

(g) The standards and specifications adopted by the commissioner under this article that apply 

Anick 9102, Architectural &rriers Page 4-S Stpttwiber I, 1997 -



( 
specifically to a building or facility occupied by a staite agency involved in extending 
direct services to persons with mobility im;pa'iirmen.its :also ,a_ppiy to a 'building or facility 
that is occupied by the Texas Rehabilitation Oornm.is.sion. 

(h) Notwithstanding other provisions of this artiCile, the ,oommissio:ner sha11 11eqiuire complete 
compliance with the standards and spedficaitions p:r:escribed or 1rie.fer,en.ced by Sil.lbsection 
(g) of this section. The department and the General Services Commission shaU ensure 
that all buildings and facilities leased or built by nr for the :state to whlc.h those standards 
apply comply with those standards. Notwi.1hstandin:g other provisions ,of '.this art<ide, the 
department shall perform an on-site inspection of :all bmldmgs and facilities to be leased 
hy the state before the 'building or facility js ,occupied by 'the state for ,compliance with all 
accessibility standards and specifications adopted Wilder fhls article. The Aea:sing agency 
or the General Services Commission, as app,ilica'bl,e, :shall carrce1 \the [ease 1!1riless itlhe lessor 
brings into compliance any condition thait the mspection fi!Ilds not to be in compliance 
with all applicable standards and specifications not later 1tha,11: 

(1) 

(2) 

~cctioo 6. 

the 60th day after the date the de;pantment delivers the resul(ts of the ,inspection to 
the lessor or the lessor's agent; or 

a later date established by the commissioner if drcmnstooces justify a later date. 

FEES. 

The commission shall set and charge, in ac-eotdance wiiili Section 12, .Artie.le 9 mo,, Revised 
Statutes, fees for perf onning its functions under this article. The fees s'hall be paid by ,the owner 
of a building when the department perf onns a function relare<l. to the 1building -mde_r it!hiis article. 
The fees must include a fee for: 

. 
reviewing the plans or specifications of a building; 

inspecting a building; and 

(1) 

(2) 

(3) processing a request to waive or .modify aceessilbility standards for a b111ilding. 

Section 7. ADVISORY COMMITIEE. 

(a) The commission shall appoint an advisory ,co.mmiwtee for die mchltecrural ibarriers 
program. The committee shall be composed rof building p11ofessionals a.nil :persons with 
disabilities who are familiar with archltectm:al barrier problems am11 solutlicms. The 
committee shall be composed of at least eight members. Perso'ttS with disalb:ilitiies must 
make up a majority of the membership. 

(b) A committee member serves at the will ,of the coDll!Illliss.ion.. A member may rrot receive 
compensation for service on the committee 1but is ,entitled to reimbursement For actual and 
necessary expenses incurred in performing .functions as a member. 

(c) The committee shall elect a member of the co~ttee as chair. The ,committee shall meet 
at least twice each calendar year at the cal.I of the committee cha[T or .at lthe call of the 
commissioner. 
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(d) The committee-periodically shall review-the rules relating to the architectural barriers 
program and recommend changes in the rules to the commission and the commissioner. 
The commissioner shall submit all proposed changes to rules and procedures that relate 
to the architectural barriers program to the committee for review and comment before 
adoption or implementation of the new or amended rule or procedure. 

Section 8. FORMER STATUTE REFERENCE. 

All references in law to the former architectural barriers statute, Article 7, State Purchasing and 
General Services Act (Article 601b, Vernon's Texas Civil Statutes), mean this article. 
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68. l. Authority. (£1fwi••Jund. 199-1, /9 TexReg ]-IBS) 

These rules are promulgated under the authority of the Architectural Barriers Act, Texas Civil 
Statutes, Article 9102 and Texas Civil Statutes, Article 9100. 

68. l 0. Definitions. (£jfwiv, Jun, I, 199-1. /9 TuR,g J-18S) 

The following words and terms, when used in this chapter shall have the following meanings, unless 
the context clearly indicates otherwise. 

Act - Texas Civil Statutes, Article 9102. 

Building - Any structure used and intended for supporting or sheltering any use or 
occupancy. 

Completion of Construction - That phase of a construction project which results in 
occupancy or the issuance of a certificate of occupancy. 

Construction Documents - Working drawings and specifications used for construction of 
a building or facility. 

Contract Provider - The individual, company, or authority under contract with the 
department to perform plan reviews, inspections, or both. 

Determination of Impracticability - The formal process by which the governmental 
department, agency or unit concerned petitions the department to rule on the impracticability of 
applying one or more of the standards or specifications to a building or facility referre~ to in the Acl 

Facility - All or any portion of buildings, structures, site improvements, complexes, 
equipment, roads, walks, passageways, parking lots, or other real or personal property located on a 
site. 

Lessee - with respect to state leased or occupied space, the state agency which enters into a 
contract with a building owner. In instances of free space or where a written contract is non-existent, 
reference to the lessee shall mean the occupying state agency. 

Limited Application - Any modification or alteration that would permit the inclusion of any 
one or more accessibility standards set forth in department rules but which would not constitute 
substantial renovations. 

Owner - The person or persons, company, corporation, authority, commission, board, 
,·,•: governmental entity, institution, or any other unit that holds title to subject building or facility. 
\;f•~ 
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(3) buildings or facilities are constructed witlh Jpriv:ate funds with the iintent ,of donating 
or deeding to a public entity; or 

(4) tax abatements or other incentives are pir;ovided by a pub'lic authority .. 

(b) Buildings or facilities that are leased or ren~ed to ·the 'State: 

( 1) include space provided at no cost to a state a,gency for conduct:iing state business with 
or without a written contract; 

(2) may be exempted from compliance if it is determined \by 1tlbe state ,agency that the 
space will not be used by the public and 11.hat the occasion for empft'oyme,nt for persons 
with disabilities is improbable beca1J.use of the essential job functions. The agency 
shall, prior to advertiseme.nt for bid; submit to the department for ,a determination a 
completed Lease Evaluation Form obtained from the department. If a Lease 
Evaluation Form is not submitted, full oom[Plianoe ~vi1th all applkaible standards shall 
be required. 

(c) The following private entities are considered public accommodations and subject lo the Act: 

( 1) an inn, hotel, motel, or other place of lodging except 'For MI e.stalblish.ment located 
within a building that contains not mo,l!e than fiv,e rooms for rent or hire and that is 
actually occupied by the proprietor of such e-Staohshmen'l as the 1residence of such 
proprietor; 

(2) a restaurant, bar, or other establishment serving food or drinks; 

(3) a motion picture house, theater, con.cert hall, stadium, or ot'her JPlaoe of exhibitio11 0 1 

entertainment; 

( 4) an auditorium, convention center, lecture Jl;iaU, or O'ther place of pulblic gaitlrnering; 

(5) a bakery, grocery store, clothing store, ha,dware store, shopping center, or other sales 
or rental establishment; 

(6) a laundromat, dry-cleaner, bank, ba:rtber shop, beauty shop, 1travel service, shoe repair 
service, funeral parlor, gas station, office of m11 acco111.nitant or lawyer, phamrncy, 
insurance office, professional office of a beaith cafe prov,ider. hospital, or other 
service establishment; 

(7) a tenninal, depot, or other station used for specifi.ed puiblic transporrta1tion; 

(8) a park, zoo, amusement park, or other place of recreat:ion; 
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and distribution structures, electric substations and transfonner vaults, environmental 
treatment structures, and highway and tunnel utility facilities. 

(6) Single Occupant Structures. Single occupant structures accessed only by passageways 
below grade or elevated above grade, including but not limited to, toll booths that are 
accessed only by underground tunnels. 

(7) Restricted Occupancy Spaces. Vertical access (elevators and platform lifts) is not 
required for the second floor of two-story control buildings located within a chemical 
manufacturing facility where the second floor is restricted to employees and does not 
contain common areas or employment opportunities not otherwise available in 
accessible locations within the same building. 

68.31. Variance Application. (Effective.June I, 1994, /9 TezReg 348$; onr,,ndedeffecrive Muy6, /998, 13 TuReg -1263) 

If the owner or the designated agent believes that application of the standards is irrelevant to the 
nature, use, or function of the building or facility or that compliance with any particular standard or 
specification is impracticable, a separate'variance application shall be submitted for each building, 
facility or condition for determination prior to commencement of construction. 

( 1) If a variance application is not submitted prior to construction and the building or 
facility owner or the designated agent believes a request is justified, such reque:ot 
shall be submitted as soon as possible following commencement of constructlon 

(2) Variance requests received after construction has commenced shall be decided based 
on preconstruction conditions and circumstances. 

(3) Variance requests will not be accepted after completion of conslruction (based on th 
recorded estimated completion date). Deficiencies noted after completion will be 
addressed as an enforcement issue. 

(4) Requests to waive or modify a standard shall be submitted on a Variance Application 
obtained from the department. Written cost estimates as well as drawings justifying 
the cost of compliance shall be attached. 

(5) Variance applications must be submitted by the owner or the designated agent. 

(6) Variance applications shall be accompanied by the applicable fee. 

(7) After receiving the application the department shall decide whether such stanrfards 
or specifications are impracticable and shall determine the extent of compliarirc 
required. 

(8) The department may consult with others including state agencies having 
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(a) After review, the person making the submission wiU lbe advised in writing of the 1r,esults. 
Construction documents will be approved onJy when the documents reflect fo,U compliance 
with applicable accessibility standards. Condi,tional approval may be issl!led wihen it is 
determined that resubmittals are not warranted. Conditional ap)P:r:ovals wilil refer to al!il items 
noted during the review which must be included in 1Uhe desjgn and ,oornstruction of the 
building or facility. 

(b) Construction documents received by the departmemt th.at contain preJpaid return postage or 
instructions to return the documents C.O.D. will be returned immediately after ·peview, unless 
required for future reference by the department. Co.ns1tructi,on documents received for peview 
which do not have prepaid return postage o:r other ins~mctions may be destroyed 30 days 
after the date of the department's review reply.. 

68.61. Responsibilities of the Department - Resubmittals. (FJftcii~tJunt ,i, 199~. 1n,xR,gJ~S.JJ 

When the deparunent or contract provider requires verification ,of design revisions. such verifications 
may be made by submission of revised construction documents:, change .ordrer:s, addenda, _and letters 
specifically addressing each revision. 

(1) Resubmittals will be reviewed and the person 1rnakio,g the re-submittal will be advised 
of the results. Resubmittals will be approved only when ,the resu1brn'ittal reflects full 
compliance with applicable accessibaH1ty st:andai,ds, Comditional approva!l may be 
issued when it is detennined that addi'tionan :sulbm'ittals we .not wan:anted. 

(2) When unsolicited verification of desigrn revisions 'a[:e submitted, they w,ill be 
reviewed as time pennits. 

(3) Resubmittals received after completion of conslructi·orn (ibased cm the record ,, 
estimated completion date) may not ibe reviewed hut wil1 bec-ome a matter of record. 

68.62. Responsibilities of the Department• Insp£ctions. (f,fl~c,.,.,,, Jun~ 1. 1994, 19 ThR~g NS'$) 

(a) Inspections will be perfonned during the normal! work.iimg hours of the owner~ auit:h.ority, or 
unit concerned. Any deviation from normal wodcin;g hours shall be a:t the ,convenience of the 
owner, authority, or unit concerned. 

(b) The owner or designated agent must be present dur,ing the inspection. 

( c) During each inspection, the inspector will make field notes which will become part of the file 
maintained on each project and will be a soii.!lroe documenit iin support ,of any subsequent 
reports, notifications or other actions. 

(d) The owner or designated agent will be advised ofifhe results of each ,inspection. 
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(f) 

(g) 

(h) 

-
the committee members appointed to lhe subcommittee or requested by the chair to assist or 
appear before the subcommittee. 

Expenses paid to committee members shall be limited to those allowed by the State of Texas 
Travel Allowance Guide and the Texas Department of Licensing and Regulation policies 
governing travel allowances for employees. 

The committee shall consist of eight members, four of which will be building professionals 
and four of which will be consumers, comprised of persons with disabilities. Committee 
members will serve staggered three year terms. Two building professional positions and two 
consumer positions will expire every three years and one building professional and one 
consumer position will expire in other years. 

Terms will expire August 31 of each year. Initial terms will be established so that one 
building professional position and one consumer position will expire on August 31 of the 
years 1994, I 995, l 996, and 1997. 

68.66. Responsibilities of the Department - Contract Providers. (E.Jfmiv, Jun, 1. 199~. /9 ruR,g J.IB5J 

(a) The purpose of the contract providers program is to assist the department in performing 
review and inspection services. 

(b) Contract providers for plan reviews shall utilize individuals in their employ who me.et the 
following qualifications: 

(I) Certification as a building plans examiner or accessibility specialist granted by a 
model building code organization and either of the following: 

(A) degree in architecture, architectural engineering, interior design or equivalent 
and a minimum of one year experience related to building planning, 
accessibility design or review, or equivalent; or 

(B) eight years experience related to building planning, accessibility design or 
review, or equivalent. 

(2) Satisfactory completion of Contractor Provider Application and department training 
and certification program. 

(e) Contract providers for inspections shall utilize individuals in their employ who meet the 
following qualifications: 

(1) minimum of a high school diploma or equivalent; 

(2) certification as a building inspector or accessibility specialist as granted by a model 
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( 

(e) 

(f) 

(g) 

location. 

Cost of submitting and returning construction documents must be paid by the sender. 

If construction documents were not submitted prior to commencement of construction, they 
shall be submitted for review as soon as possible following commencement of construction. 
Construction documents submitted after completion of construction may not be submitted 
to a contract provider. The Act shall be adhered to regardless of the time the construction 
documents were submitted for review. 

Construction documents that are automatically approved after 30 days as provided by the Act 
are still required to comply with applicable standards. Any noncomplying item detected, 
even though 30 days has elapsed, must comply upon completion of the project. 

68. 71. Responsibilities of the Registrant - Resubmittals. (£ffu1ivdund, /994. 19 TaR,g 1-1asJ 

Verification of design revisions shall be submitted upon request. 

68.72. Responsibilities of the Registrant - Corrective Modifications. (EjfwiveJune /, /994, /9 TexReg J-185) 

Verification of corrective modifications shall be submitted as directed. 

68.80. Fees. (£.fftctmlun, I, /99./, /9 Tu~ J-185; ,,,,.,,rd<dtjf,clive Octobtr I, 1995, 20 Tt!IRtg 7279; cmwnded •ff•ctive M<l'j 6, /998, 23 1'£,!leg 
-1263) 

(a) Plan review and inspection fees collected by the department shall be determined by the 
estimated project cost, not including site acquisition, furnishings, or equipment, and assessed 
according to the fee schedule. In instances involving multiple facilities with identical 
drawings, but site adapted, and designed by the same individual or firm and bid as one 
package, the plan review fee shall be based on the total construction cost. However, separate 
inspection fees shall be required. The plan review fee must accompany the registration form 
and be submitted with the construction documents. The inspection fee must be paid and the 
department notified of point of contact within 30 days of completion of construction. 

(b) Fee Schedule: 

Construction Cost 
$ 50,000 $ 

200,001 
500,00 l 

1,000,001 
s,009,001 

10,000,001 
15,000,001 

200,000 
500,000 

1,000,000 
5,000,000 

10,000,000 
15,000,000 
25,000,000 
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$ 
Review Fee 

175 
240 
305 
370 
500 
545 
710 
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Late Review Fee Inspection Fee 
$ 350 $ 215 

480 240 
610 265 
740 290 

1,000 315 
1,090 340 
1,420 440 
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( Architects, engineers, and interior designers who fail to comply with Section 5 (d) of the Act shall 
be reported to the Texas Board of Architectural Examiners or the State Board of Registration for 
Profossional Engineers, as appropriate and a copy of the report shall be furnished to the architect, 
engineer, or interior designer affected. 

68.93. Complaints and Investigations. (£/ftctivdl/1lt I. /99-1. 19 Te.rRtg J-185) 

Any person who suspects that any building or facility is not in compliance may submit a complaint 
in accordance with Texas Civil Statutes, Article 9100. 

68.100. Technical Standards. (Effecli•• April I , /994, /'} TaRtg /6i) 

The Texas Department of Licensing and Regulation adopts by reference the Texas Accessibility 
Standards (TAS), April 1, 1994 edition. Copies may be obtained from the Office of the Secretary 
of State, Texas Register Division, P.O. Box 13824, Austin, Texas 78711-3824 ; 1019 Brazos, Room 
245, Austin, Texas 78701; (512) 463-5561, TDD (800) 735-2989, FAX (512) 463-5569. Cost is$ l 0 
per copy. Check, Visa and MasterCard accepted. 
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SWIMMING POOLS ANO WATER ATTRACTIONS (RESORTS) 

Swimming Pools - Swimming Pool Accessibility Project, Funded by the 
U.S Access Board: QA95007001 
http://www.indiana.edu/-nca/poolhome.html 

Accessibility Resources, page 2 

US Access Board's Recreation Access Advisory Committee Report 1994; 
Sports Facilities and Places of Amusement Sub-Committee Reports; Out of 
Print Publications National Technical Information Service 
http://www. f edworld.gov/ntis/ntishome.html 

PLAYGROUNDS (SCHOOLS, AMUSEMENTS, RESORTS) 

US Access Board's Recreation Access Advisory Committee Report 1994; 
Play Settings and Places of Amusement Sub-Committee Reports; Out of 
Print Publications National Technical Information Service 
http://www.fedworld.gov/ntis/ntishome.html 

US Access Board's Play Facilities Regulatory Negociation Committee; 
Meeting Notes: 
http://www.accessboard.gov/notices/playmin.html, 
and by contacting Peggy Greenwell to be placed on a mailing list at 
greenwell@access-board.gov 

ASTM- Standard F-14-87 Playground Equipment for Public Use. 
http://www.astm.org 
keyword "playground", and developing work 

ASTM F-8.63 Committee on Sports Equipment and Facilities for 
provisional standard on Playground Surfacing Systems, Standard 
Specification for Accessibility Surfaces Under and Around Playground 
Equipment, Feb 1997; 
http://www.astm.org 

Childron's Standards - US Access Board's Americans with Disabilities Act 
Accessibility Guidelines for Buildings and Facilities; Children's Facilities 
http://www.access-board.gov/rules/child.htm 

http://www.usdoj.gov/crt/ada/newregs/kid-nprm.txt 

ATTRACTIONS ANO AMUSEMENTS 

US Access Board's Recreation Access Advisory Committee Report 1994; 
Places of Amusement Sub -Committee Report and Play Area Settings 
Report; Out of Print Publications National Technical Information Service 
http://www.fedworld.gov/ntis/ntishome.html 

US Access Board, ADA Title 11 Transportation Regulations Trams, 
monorails etc. [basis of design for access up to amusement rides, and 
wheelchair access onto amusement rides] 
http://www.access-board.gov/pubs/transman.html 
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HOTELS, MOTELS AND RESORTS (ACCESSIBLE TRANSIENT LODGING) 

Courtyard by Marriott Settlement Agreement 
http://www.usdoj.gov/crt/ada/marriott.html 

General news articles and Department of Justice enforcing the AADA -
Status Reports on Days Inn 
http://www.usdoj.gov/crt/ada/enforce.htm#anchor201570 

CHILDREN ORIENTED FACILITIES 

US Access Board, recommendations for Accessibility Standards for 
children's Environments; Executive Summary October 1995 
http://www.usdoj.gov/crt/ada/newregs/kid-nprm.txt 

PRIMARY ACCESSBILITY INFORMATION SITES 

Access Board - General 
http://www.access-board.gov 

Department of Justice ADA Home Page 
http://www.usdoj.gov/crt/ada/adahom1 .htm 
and documents at 
http://www.usdoj.gov/crt/ada/index.html 

Accessology, Inc. - General Information 

http://www.accessology.com 

SOURCES FOR FAQ AND AIRPLANE READING 

US Access Board - ADA ACCESSIBILITY GUIDELINES FAQ 
http://www.access-board.gov/bfdg/adaagf aq.htm 

Accessibility Resources, page 3 

Department of Justice, Americans with Disabilities Act Information on the 
WEB: (FAQ documents and technical assistance manuals) 
http://www.usdoj.gov/crt/ada/ 

Department of Justice Enforcing the ADA - Status Reports from April 1994 
http://www.usdoj.gov/crt/ada/enforce,htm#anchor201570 

Department of Justice, Press Releases [search with keyword "ADA"] 
http://www.usdoj.gov/opa/pr/ghindex.html 

TO FIND DOCUMENTS 

US Access Board's Publication Checklist 
http:/lwww.access-board.gov/pubs/checklst.htm 
and out of print lists 
http://www.access-board.gov/pubs/outprint.htm 

Department of Justice, Americans with Disabilities Act Information on the 
WEB: (FAQ documents and technical assistance manuals) 
http://www.doj.gov/crt/ada/ 
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Accessibility Resources. page 4 

Pacific Disability and Business Technical Assistance center 510848-2980 
(voice); 510 848-1840 (TDD)L 510 848-1981 (fax), voice & TDD 800-949-4232 
Erica Jones, Director [with nominal cost and shipping charges] 
http://www.pacbtac.org 

Job Accommodation Network JAN - ADA Document Center 
http://janweb.icdi.wvu.edu/kinder/ 

Famous Fixture's American's with Disabilities Act. Document Center 
http://www.famous-fixtures.com/ada3.html 

National Rehabilitation Information Center 

http://www.cais.net/naric/pubs.html 

Accessology, Inc. - General Information 

http://www.accessology.com 

MONTHLY/QUARTERLY NEWS, REPORTS & SUBSCRIPTIONS 

Access Board's Access Currents, E-mail name and address to: 
news@access-board.gov 
and current issue is at 

http://www.access-board.gov/pubs/acurrent.htm 

Department of Justice's Enforcing the ADA - A Status Report from the 
Department of Justice, (quarterly) 

http://www.usdoj.gov/crt/ada/statrpt.htm 

Thompson Publishing Group, ADA Compliance Guide, Monthly Bulletins. 
annual subscription rate 800-424-2959 

http:l/www.thompson.com/tpg/person/able/able.html 
also see: 
http://www.thompson.com/able_archive/find.html 
to search for articles 

Universal DesignNewsletter. 
annual subscription. 301-770• 7890 (V ITTY) 301 • 770-4338 

Evan Terry Associates. The Current Most Common Design Errors under 
The ADA Standards; 

http://www.evanterry.com 

American's with Disabilities Newsletter (Counterpoint Publishing), 

http://cfr.counterpoint.com/grams/awdgram/awdtop.html 

American Bar Association, Mental and Physical Disability Law Reporter, 
directory of cases. 202-662-1570 (voice) 202-662· 1 o 12 

Access By Design 

http://www.access-by-design.com/index.html 

Accessology, Inc. · Quarterly newsletter. free. To be added to the mailing 
List call 972-434-0068 or visit 
http://www.accessology.com 

and e-mail a request. 
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OTHER INTERESTING SITES 

ADA Small Business Information Answer Center, 
http://www.usa.net/ada_lnfonet/lnfo.htm 
(has diagrams and some unusual connections) 

DOJ quarterly status reports for claims and agreement 
http://www.usdoj.gov/crtlada/enforce. 
htm#anchor201570 information 

http://www.usdoj.gov/crVada/statrpt.htm 

DOJ New or Proposed ADA Regulations 
http://www.usdoj.gov/crt/ada/newregs.htm 

Department of Justice ADA Settlements and Consent Agreements 
http://www.usdoj.gov/crt/ada/settlemt.htm 

Hunt DOJ Press Releases 
http://www.usdoj.gov/opa/pr/ 

Accessibility A ources, page 5 

"Friendly's to make restaurants accessible to customers with disabilities under 
settlement with the justice department" 

"Walt Disney World company agrees to provide services to deaf and 
hard-of hearing guests" 

"Festival to become more accessible to people with disabilities under justice 
department agreement" 

Use search function and type in Key work ADA and Title Ill 

Children's Standards - US Access Board's Americans with DisabWtles Act 
Accessibility Guidelines for Buildings and Facilities; Children's Facilities 
http://www.access-board.gov/rules/chUd.htm 

US Access Board, Recommendations for a New ADAAG - ADAAG Review 
Advisory Committee, Final Report, September 30, 1996 

http://www.access-board.gov/pubs/adaagco.m.htm 

Schmeltzer, Aptaker & Shepard, P.C,, 
http://www.saspc.com/ar113ada.htm 
Site of 13 tips for negotiating with the Department of Justice 

CABO ANSI Standards: 
http://www.cabo.org/standards 
and for ANSI: 
http://Www.cabo.org/a117 .html 

SOMA 
http://Www.boma.org/adaup.html 

ICBO 
http://www.icbo.org 
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SBCCI 
http://www.sbcci.org 

California Building Standards Commission - Title 24 News Letter 
http://www.bsc.ca.gov/bsc/newslet/mar/toc.htm I 

National Rehabilitation Information Center 
http://www.cais.net/naric/ 

ADA INFORMATION SERVICES 

http://www.usdoj.gov/crt/ada/infoline.htm 

Accessology, Inc. - General Information 
http://www.accessology.com 

Evan Terry Associates 
http://www.evanterry.com/websites.html 

Thompson Publishing Group - ADA Compliance Guide 
http://www.thompson.com/tpg/person/able/ablelink.html 

Other Web sites concerning People With Disabilities 
http://www.public.iastate.edu/-sbilling/ada.html 

Job Accommodation Network JAN - ADA Document Center 
http://janweb.icdi.wvu.edu/kinder/ 

Mark A. Tauscher's Horne Page 
http://www.primenet.comrtauscher/index.html go to index 

Accessology, fnc., 1999 
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TEXAS DEPARTMENT OF LICENSING AND REGULATION 

Code Review and Inspections 
ARCHITECTURAL BARRIERS 

P.O. Box 12157 Austin, Texas 78711 (512)463-3211 FAX (512)475-2886 

January 7, 1994 

IM"PORTANT NOTICE 

The Texas Commission on Licensing and Regulation, at its December 17, 1993 meeting, 
adopted the Texas Accessibility Standards (T AS) for purposes of administering the state 
Architectural Barriers Act, Article 9102, Texas Civil Statutes. 

TAS is based on the Americans with Disabilities Act Accessibility Guidelines (ADAAG) and 
applies to subject buildings and facilities constructed on or after April 1, 1994. Subject 
buildings and facilities where commencement of constroction occurs prior to April 1, 1994 
are covered by the current state accessibility standards. 

The expressed purpose of T AS is to satisfy legislative intent requmng the department to 
adopt accessibility standards consistent with federal standards. 

Building owners and design professionals who have become accustomed to using ADAAG 
will find that T AS has merged the federal and state standards while maintaining the federal 
numbering system. In actuality, all of the requirements necessary for complying with 
ADAAG are included in TAS. Therefore, the department believes utilizing TAS will also 
satisfy ADAAG and therefore intends to pursue equivalency certification from the United 
States Department of Justice. 

Copies of T AS can be purchased from: 

Office of the Secretary of State 
Texas Register Division 

P.O. Box 13824 
Austin. Texas 78711-3824 

(512) 463-5561 FAX (512) 463-5569 
TDD (800) 735-2989 

Cost per copy: $10.00 
Check, Visa, and Mastercard are accepted 

Ausrm HeadQuarters: E.O Thompson State Office Building • 920 Colorado • Austin. Texas 78701 



TEXAS DEPARTMENT OF LICE.1'5.llNC .AJffl RECVUTIO,N 
ARCHITECTURAL .BA'RRJERS 

APPLICATION FOR VAR1ANCE 

In accordance with Rule 68.31, I hereby apply for a variance or waiver of .a standard or ·spe.oifrcation required for o.ompliance with the 
Architectural Barriers Acl, Article 9102, T.C.S. as they apply to the facility described on the attached Project R,egistr~tion Form on th 
grounds that literal compliance with the Department's regulations is 1imrpracticab1le in this cas'e. 

FORJ.I MUST BE CO.\f PLETED /.V FL0LL P-lEASE iPillNT OR TYPE. 

1. Project Name 

Building/Facility Name 

Location/Address lCity/Zip ]Tel. 

2. Owner 

Mailing Address jCity/Zip 11e1. 

3. Is building/facility being considered for a state lease? _yes -- rnro Of yes, idenlijfy the stat,e ;agern,cy arnd 
include the name and address of the contact person: 

TeL 

3a. Has bidding or award of contract occurred? __ yes -- lilO 

4. Total square footage of building/facility Per FUGO! . 
5. Check the work performed or to be performed: 

New Construction, Addition, Renovati0111, Modificatio.rn, Alterat!o,n, 
Change in Occupancy 

6. State the section of the Department of Licensing and Regulation, Texas Accie:s'So'biMy Starnd:arrds 'forw:rnich a wri1arnce is being 
requested: (applications shall be submitted for each elemenVsecti(i):rn) 

Section# Location & Description of Nonconforming 1Conditi.on 

--

··-

7. ls the building historically significant? If no, go to #8. 
7a. If yes, identify designation and indicate date of listi.rng: 

7b. If you checked any of the above. you must provide a dtter,minali:G'rn of effecl l·ett.e.r 
from the Texas Historical Commission 1511 N. Coloradi(ll SL Awstirn, Texas 7tmn .. 

8. State in detail the reasons why compliance wtih the standard is !mpra.cMcabire. Jnclude the ,oo,st 1ru~oe'S'S!a!J to ,a,mieve 
compliance with the regulations. Use additional sheets if necessary. 

-

IDLR FOR.~ 013EAB 10'9S 

OVER 



9. Is a building permit required for this work? __yes __ no. If no, go to# 13. 
9a. Has a building permit been applied for? __yes __ no. 
9b. Has building permit been issued? __ yes __ no. 
9c. If a building permit has been issued, what date was it issued? 

10. State the estimated cost of construction as stated on the building permit. 

11. Have any other building permits been issued for this building within the past 24 months? 
ves no. 

11 a. If yes, state the dates that permits were issued and the estimated cost of construction for each 
permit: 

12 Has a certificate of occupancy been issued for the facility? ves no. 
If yes, state the date: 

13. To the best of your knowledge, has a complaint ever been filed on this building relative to accessibility? 
ves no. If yes, state circumstances: 

13a. Was the complaint resolved? ves no. 
Explain: 

14. State the phase of design or construction of the facility as of the date of this application: 

.. 

PLEASE NOTE: Toe Department shall decide your application based on information submitted. You should therefore include all 
relevant information with your application. Drawings and photographs are ex1rcmcly important 

Date Name 

Company-Firm 

LJ~cr Address 

LJAgent City State Zip Code 

Signature Telephone 

IMPORTANT 

iASl00.00 PAYMENT MUST ACCOMPM-Y EACH APPLICATION. MA.KE CHECK PAYABLETOTHETEXASDEPT. OF 
LICENSING AND REGt.,1..ATION AND MAIL TO TDLR. 1'.0. BOX 12157, AUSTIN, TX. 78711. APPLICATIONS RECEIVED 
IWlnfOur PAYME,.,, WILL NOT BE PROCESSED. 

.. 

. 

·-

. 



TEXAS DEPARTMENT OF LIC:ENS1NIG Mm .RU;DU'TION 
ARCHITECTURAL BARME'RS 

APPLICATION FOR VA.Rt4.NCE 

In accordance with Rule 68.31, I hereby apply for a variance or waiver of a standard ,or specification required for ,compliance with the 
Architectural Barriers Act, Article 9102, T.C.S. as they apply to the fao1Iity descrilbed on the attached IP.roject Regls'tr.~tion Form on th 
grounds that literal compliance with the Department's regulations is impracbcable in this case. 

FORM MUST B£ CO.\f PLET£D /.V FL,'LL PLEA'S£ P//UNT OR TYPE. 

1. Project Name 

Building/Facility Name 

Location/Address ICity/Zip [T,eL 

2. Owner 

Mailing Address jCity/Zip !'felL 

3. Is building/facility being considered for a state lease? __yes -- irno llf yes,, iden1ify thre state ,agen,cy :end 
include the name and address of the contact person: 

Te!. 

3a. Has bidding or award of contract occurred? __ yes --no 

4. Total square footage of building/facility Per Floor . 
5. Check the work performed or to be performed: 

New Construction, Addition, Renovation, Modification, Alteration., 
Change in Occupancy 

6. State the section of the Department of Licensing and Regulation, Texas A-coessibH1ty Sta!rlldard•s fonvllocfh :a v.rniairnce is being 
requested: (applications shall be submitted for each element/section} 

Section# Location & Description of Nonconforming Condition 

--

··-

7. Is the building historically significant? If no. go to #8. 
7a. If yes, identify designation and indicate date of listlng: 

7b. If you checked any of the above. you must provide a d~termln:alion rof effect l,et,t<er 
from the Texas Historical Commission 1511 N. Colorado SL A1:1sti1111 "ifeleas 78701. 

8. State in detail the reasons why compliance wtih the standard is l.nrn;pmarctntalb>1e. lrnclude tme cost ;necessary tro tatlilieve 
compliance with the regulations. Use additional sheets if necessary. 

IDLR fOR.\i OJ3£AB 10'95 

O\"ER 



9. Is a building permit required for this work? __yes __ no. If !AG, go to# lJ .. 
9a. Has a building permit been applied for? __yes __ no. 
9b. Has building permit been issued? __ yes __ no. 
9c. If a building permit has been issued, what date ·was it iss.wed? 

1 O. State the estimated cost of construction as stated on the buildiin9 p-ermit 

11. Have any other building permits been issued for this building wi!lhi1n t~e [P3:S't :24 month:s? 
ves no. 

11 a. If yes, state the dates that permits were issued ·and th-e ,estimated co.st .of construction for each 
permit: 

12. Has a certificate of occupancy been issued for the facility? ye:s n:c. 
1f yes, state the date: 

13. To the best of your knowledge, has a complaint ever been filed 1011) this !building r1eJativ.e lo a,oce,ssibility? 
ves no. If yes, state circumstances: 

13a. Was the complaint resolved? ves no. 
Explain: 

14. State the phase of design or construction of the facility as of the ~ale o'f this appiot:ati1>n: 

. 

PLEASE NOlE: The Department shall decide your application based on mfiCMJma!iOJTI ~b.mitted, Yon sboald ili'ercl'o~e intlllde all 
!relevant information with your application. Drawings and photographs ar:c ntr,cmcly im,Jiliffl,Dl. 

Date Name . 

Company-Firm 

C]Owncr Address 

LJAgcnl City :State ZipCodc 

Signature T~lqjmnoc 

IMPORTAN'l' 

A SlOO.OOPAYME!\"T MUST ACCOMPANY EACH APPLICATION. MAKECHE\C!KIPAYAB!I.X'iTOTHETIXASI!IEMr. ©F 

LICENSING AND REGULA TJON AND MAIL TO TDLR, P.O. BOX 121S7, AUSTIN, U. 1B.!U. M.f'LlCATlONSllCElVED 
WITI{OUTPAYM'El''T WILL NOT BE PROCESSED. 

. 

' 

·-

. 



.1.£..AA.:, v~rAKT~NT 01.f LlC~IN~lNt; AND REGULATION 
ARCBl1'ECTURAL BARRIERS PROJECT REGISTRATION 

Please Type or Print :Sec Reverse Side For Instructions 
1. Project Na!Xle 

') - ·•ilding/Pacility Name 

-
3. Loatioa/Addn= laty •llpCoite i]'CDLICl'ty 

' 
4. Tenant (if other than owner) 1 '"etephO'oe Numb:er 

( ) 
5. Mailiag Address laty Stati: 12ip'Cooe 

&. Contaoct · ~elepbone Nmrit>er 

' ( ) 

7. Mailing Add.Ic.ss !City I )ta!C IZip'Cooe 

8. B11ilding/Pacility Owner (not tenant) ' l('.elepho::ie Number 

( :} 
9. Mailing Add= laty I .State lZipC.odc .! -
10. Contact Te!lcphone iN11mbu 

( ) 

11. Mailing A&m:ss 1a1y Sta:le l'ZirQ,de 

12. ArchitccturalfE.agineering/lnterior Design/Building Design rum , Tcle,phon.c 
( ) 

13. Mailing Addrus . ,Clty I Sate 11:LipCodc 
I 

14. Projcct.Ardtitect/Engioeer/Dcsigner OAt<l.i""' 0~ • -o..~ Qo,i,,.,. 1 U= ~11m'lxr{if11pplic-Alle) 

15. Schedukd Start Date (mm/n) 116. S.:hedutod C-outp\ction Date (i1mn,I Y'/) ~ 1.1. P.rdjcct (hst 

>jcct Dcsc:riptioa: -11a,p<oCpc,voa...Stbaibc'bclar. 

• -Coa,lndloa o~,_,,_,.,.. o~.,. D Add':dca ,11> b!o!!ac 'lo'ilduc IOK:w0><o:~·- D~.---1c,o 

l.9. D nus Project in~ Pliblic Pwids, Pliblie Land, State Lease or Tu Abatemc.nt. :2Ct St.11te 'u-.ase Nnmberl(lf 11p91ieab1c) 
0 This Project is Privately Funded, o.o Private LeAd for Privale Use. 

Having_ examio.ed Article 9102, Teus Civil Statutes, and bem_g fami!l\iar with tlle ·provistollS tl.Cl'C-Of, I hereby notify the 
Texas Department of Licensing and Regulation of the descn:bcd . ·,project .and ,11fm1 in.teat ,to perform., or .cause to be 
performed., all servic:es necessary to destgn said project in acoordaricc · wi1ih the provifsbms of me statute. 

Project A.rchitect/EaginecrllmeriorDesigoer Signature Date 

Having examined Article 9102, Tex.as Civil Statutes, and bein,g familfar 'Willi the provisions fuereo:f,. 1I do hereby notify 
the Texas Department of Liccosing and Regul.arion of my .mtent to comply wiith 1the !provisions of :the statute. 

Owner/ Agent Signature Date 
ICP/MCP #-: PLAN REVIEW I Date Pl,,ns Received ByICP/MCP 

DEPARTMENT USE ONLY 

.l FORM 005E.AB 6198 

. 

__ J 
·-

I 
I 



INSTRUCTIONS FOR COMPLETING PROJECT REGISTRATION FORM 
' Noto: A o.,m?.leted reglstrati0n fo1T11 and review fee payment must acoompany construction documents {sea'ed) submitted for review. Failure to submit either 0< 

beth will delay processing. 

Note: If return of <;0nstn,dion documents 1$ desired, prepaid postage or inst,uctlons to retum the doe1.1ments COO must be provided. Documents are subJed ,~ 
destruction 30 days after the review. , 

Note: If no c.cmswc:tion activity Is involved rn a state lease submittal, an An:hitectural Barriers State lease Registration (TOLR Form 012EAB 6/94) shall be u:i... ... 

1. Project Name - Enter the 2dual name of the project (examples: Classroom Addition, Ped!a1ric Floor Renovation, Card Shop, Or. Smith's Office elc.) It named 
for a pers.on, use the last name only (erample: Washington High School). • · 

2. Buildin9/Faci!ity Name - If the "Project" i$ part of another buildin~r facility, enter the name of the building or facility (examples: Project: CLASSROOM 
ADDITION; Bul<dinci/Fa1cllitv: WASHINGTON HIGH SOiOOL Pro oct JONES & SMITH, INC. OFFICE RE"'OVATION; Bulldi!l9[Facihty: AMERICAN OFFlCE 
PLAZA Project~ SHOP, Building/Facility: MAIN STREET LL Prolect: OR. SMITH'S OFFICE, BuUdlng/Faclllty: McOICAl. OFFICE TOWER For 
facJlitles named after a peOJOn, use only ttle last name (WASHINGTON HIGH SCHOOL). · 

3. Location - Enter the phY$ical localion, including the street address if available and the suite number, if applicable. Post Office Box numbers are not acceptable. 

4. Tenant• Enter the name and !elept\one number of the pel'$0n -or person's, comp.;.ny. corporation. authority, commission, board, gcwemmental entity Institution 
or .my other unit that intenos to occupy prcject. ' 

5. Malling Address • Enter the complete malting address of the tenant listed in #4. 

6. Contact - Enler !he name and telephone number of the person reprei;enting ttie tenant (a$ listed in #4) who is to receive ell correspondence pertaining to this 
project, Including post-c:orllitrudioo reports. 

7. Mailing Address - Enter the mamng address of the person named in #6, if different than the address entered in #5. 

8. Building/Facility Owner• Enter the name • nd teleohone number af the person or persons, company, corporation. authOrity, commission, board, 
governmental en1ity, institution Of any other unit that holds title to subject building or facility. 

9. Mailing Address - Enter the complete maijing eddress of the owner lisled in #8. 

10. Co~ - Enter !he name and telephone number of the pe,scn repiesenting the owner (as listed in iffl) who is lo receive all correspondenoe pertaining 
to the project, including post--constructi011 repora. 

11. Malllng Address - Entor !he maifing address of the person name<1 in "10, if different than the address entered in #9. 

12. Arctlftsctural/Englneerlng/lntenor Design/Building Design Finn - Enter the name and telephone number of the firm responsible for the de$lgn of the project. 

13. Mai!ing Address - Enter the malling address of the firm named in #12. · 

14. Project Archltect/En9lneerllnterior OeslgnertBuilding Designer• Enter the name of the architectL~gineer, interior designer or building designer having 
overall responsibility for the design o( the project and whose 1>eal Is affixed to the drawings. Include ,1pe of license and license number, if applicable. 

15. Start Date - Enter the date con.struction is Kheduled to ~In (month ar.d year). NOTE: This date will be the basis for any refef!"af made lo the applicable 
registration board In aeeordance wltti Article 9102, TCS. 

16. Completion Date - Enter lhe scheduled completion date (month and year). 

17. ProJ~t Cost• Enter the estimated <;0st of oonstruction. 

18. Project Descr1ptlon • Furnish a br1ef desaiption or the projec:l. Include square footage, floor levels, special features, etc. 

t9. Indicate the metliod of funding. Refer to Administrative Rule 68.21 If necessary. 

20. Enter the state lease number If construction project ls for purposes of a state agency lease contract and/or oocupancy by a state agency. 

Signature of Project Archltect/Englneerllnterfor Designer - Signature of registered design profenional who has overall responsibffity for the design of Ule 
proJect and who.se .eal ls affixed lolhe drawings. 

Slg_naturc of Qwncr/Agent • Signature end title of the owner or owner agent named in #10. In the absence af a registered design professional, building 
designer may sign as owner's agent 

Note: The Contract Provider Number (ICP/1'~CP") Is to be completed by the aulholt.ted contract prOlllder, If applicable. 

WHAT TO SUBMIT = ==<>-==---=-----===____,=-=,_.,-== 
1. One complete set qf con;~n d~men!S (plans and specificalions) for all dlsdptines. AH documents epplicable to the project should be submitted as one 

pac:Jcage t:, ensure mc:IUSlon 10 the re.v,ew. 

2. A fvlly oompleted and tlgned Architectural Bame<$ Project Roglstretioo Fom, for eact, sile/address or State Lease Rcglstrallon Form If epplicsbla. 

3. For TOLR sorvioes0 submit c:heci< or mooey order payable to "Texas De11arunon1 of Licensing and Regulation• at P.O. Box 12157, Austin, Texu 78711. 
Note: If Inspection tee Is not paid with review fee. ownerw!U be Invoiced for lhe Inspection fee at lime of oompletion (based on date In S16.). 

,._ When COl'l!tnJdion doc:umenls are submitted. aft.er completion, lhe late review fee shaR apply. 

5. For Contract Provider (ICP/MCP) services, contact the respective ICPIMCP. 

-Note: ALt. APPLICABLE FEES MUST BE PAID PRIOR TO SERVICES BEING PERFORMED 



TEXAS DEPARTMENT OF LICENSING AND REGULATION 

Code Review and Inspections 
ARCHITECTURAL BARRIERS 

P.O. Box 12157 Austin, Texas 78711 (512)463-3211 FAX (512)475-2886 

NOTICE 

To: Whom it may concern 

Date: June 21, 1996 

Re: Section 2(g), Article 9102, Texas Civil Statutes 
(Places used primarily for religious ritual) 

Section 2(g) reads: 

The standards adopted under this article do not apply to a place used primarily for 
religious ritual within either a building or facility of a rellgious organization. 

Effective May 10, 1996, the appropriate interpretation of this law is as follows: 

• For facilities which were built primarily for religious purposes (i.e.,church, 
synagogue, etc.), the entire building in which a religious ritual is held (i.e., 
baptism, etc.) is exempt. All rooms attached directly to the building (i.e., entered 
through a doorway or hall that does not require going outside) are included. 

If there are buildings which are unattached to the building in which a religious 
ritual is held (i.e., cannot be entered without going outside), they are not exempt 
if they fall under the public accommodation definition even if a portion of the 
facility may on occasion be used for religious rituals. 

• In facilities or buildings which were not built primarily for religious purposes (i.e, 
hospitals, colleges, shopping centers, private schools, fellowship halls, activity 
buildings, places of gathering, etc.), only that portion of a building used primarily 
for religious purposes (i.e., chapel, etc.) is exempt. 

Austin Headquaners: E.O. Thompson State Office Building • 920 Colorado • Austin. Texas 78701 



-
DEPT. USE 01\LY 
COMPLAINT # ACCT. REG. # 

ARCHITECTURAL BARRIERS 
COMPLAINT FORM 

MAIL TO: 

'TEXAS DEPARTMENT OF LICENSING & REGULATION 
INSPECTIONS AND INVESTIGATIONS DIVISION 

P. 0. BOX 12157 AUSTIN, TEXAS 78711 
800-252-8026, 512-463-2906 FAX 512-475-2872 

I NOTICE ~ 
.. ,., 

> ' .. 
: 

Under the Open Records Act, the complaining .party's I 
I 
I identity is subject to being revealed. 
' 

i 
(The department cannot report the outcome of the case 

if the complaining party files anonymously.) "· ': •' ;.: ........ . .. 

A. You, as the complaining part)·: (Type or print legibly) ' 

I Name: 

Address: 

City/State/Zip: 

'Telephone: (\\'ork) (Home) 

Fax: (\Vork) (Home) 

B. The person or building/facility you are complaining about: 
(Must hove complete nddress) 

Name: 

Facility Name: 

Physical Address: 

City/State/Zip: 

Mailing Address: 

City/State(l,ip: -
Telephone: (Office) (Fax) 

C. Please answer the follo""ing questions. 
-

J. Have you contacted the business directly? D Yes 0 No Date: 

2. Bnve you contncted nnother agency? If yes, which'? 

3. Hnve you retnined on nttorney or initinted ony ch-il oction? 
-TDLR FOR.\I 018 AB 4/Q• 



D. EXPLANA-TION SECTION: Describe your complaint in detail and the type 
of rescilution · you are seeking. Signatures and date are required in the signature sec-
tion at ·the ;bottom of this page (excluding anonymously filed complaints). If the spac~ 
provided below is not adequate, you may attach additional pages. 

-

., 

.. 

.. - . 

-

. 

[ SIGNATURE,SE€·W.lO.N,· I ,, 

The above information is true and correct to the best of my knowledge. 

Signature: Date: 

- ._ .. - - - .-. --·-· ····· ......... 



Tax Provisions for Barrier Removal 

The federal government has taken steps encourage American businesses to increase accessibility. The 
Internal Revenue Code now contains sections that provide tax incentives to comply with the law. On 
November 5, 1990, a new section, §44, was added to the Internal Revenue Code that grants eligible small 
businesses an annual tax credit of up to $5,000 for expenditures incurred "to comply with applicable 
requirements under the Americans with Disabilities Act of 1990." Any qualified expenditures made after 
November S, 1990, are eligible for the §44 credit. 

Section 190 of the Internal Revenue Code pennits any business, regardless of size, to take a business 
deduction of $15,000 for qualified architectural and transpor1ation barrier removal expenses. This document 
provide basic information on the tax incentives found in both sections. 

Provisions of Section 44 

Under§ 44, an eligible small business may elect to take a general business credit up of up to $5,000 annually 
for eligible access expenditures to comply with the requirements of the Americans with Disabilities Act. The 
amount that may be taken as a credit is 50% of the eligible access expenditures incurred that exceed $250 
but do not exceed $10,250 per tax year. For instance, if a business spends $7,500 to provide an interpreter, 
the credit would be in the amount of $3,625 ($7,500 minus $250, divided by 2). The credit can be carried ' 
forward up to 15 years and carried back for three years, through there is no carry back to a year before 1991. 
A business may take this credit each year that it makes an accessibility expenditure, be it purchase of 
equipment, provision of communication assistance, or removal of an architectural barrier. This tax credit 
should be claimed on IRS Form 8826, Disabled Access Credit. 

Definitions of Major Terms for Section 44 

Eligible Small Business 

A business with gross receipts (for the year preceding the taxable year) of no more than $1 million or 30 of 
fewer full-time (30 hours a week for 20 or more weeks a year) employees. 

Eligible Access Expenditures 

Reasonable expenditure to comply with the ADA. Included are amount related to removing architectural, 
communication, physical, or transpor1ation barriers; providing qualified interpreters, readers or similar 
services; and modifying or acquiring equipment and materials. Expenditures must be reasonable and must 
meet standards set out in regulations issued by the IRS; however, these regulations have not yet been 
published, Expenses for new construction or those that are not necessary to accomplish ADA accessibility are 
not eligible. 

Provisions of Section 190 

All businesses may elect to treat qualified architectural and transpor1ation barrier-removal expenses that are 
paid or incurred during each taxable year as expenses that are not chargeable to a capital account. Such 
expenditures are fully deductible up to a maximum of $15,000 for each taxable year. Qualified expenses 
include only those expenses specifically attributable to the removal of existing barriers such as steps, narrow 
doors, inaccessible parking spaces, inaccessible toilet facilities, or transpor1.ation vehicles. For instance, if a 
restaurant spends $12,000 installing ramps, re-striping the parking lot and widening passageways, the full 
$12,000 is deductible. Modifications must meet the requirements of standards established under §190 of the 

302 E. Church St. Lewisville. TX 75057-4006 972-434-0068 V/TDD 972-353-2798 FAX 



of the Internal Revenue Code (26CFR§ 1.190). Expenses incurred in the GOf'll'Slruc'tiion 0Ir ,comprehensive 
renovation of a facility or vehicle or in the normal replacement o,f deprec,ialble property a~e rnol irncluded. 

Availability 

The tax incentives provided in both §44 and §190 may lbe claimed on an annual basis. A. !business that 
cannot remove all barriers in one year or provides acoommodat101ns ,orn a contirnulng !basis may use these 
incentives each year an expenditure is made. 

In addition, eligible small businesses may take advantag.e of b:oth inoentaves 1in years in which they make 
qualified expenditures. For instance, if a small business makes ,expenditures df $24,000 i hat :qualify under 
both sections, it may take the $5,000 credit for the initiall $10,,25:0. U may then calc1ulale the proper amount 
(up to $15,000) for a § 190 deduction by subtracting the amourrnt of CJ'lediit reDei·v,ed ftrom the total 
expenditure. In this example, the business would subtract $5,000 Jirom '$24,000 for a resulting $19,000. 
Section 190 allows a maximum deduction of $15,000; therefo~e, I\Jhe bus1iness may take a $15,000 deduction 
in addition to the $5,000 tax credit. 

Total expenditures by eligible small business ....... $24,000 

§44 credit = $ fl 0,250 
2'50 

$10,000 
X .50 
$ 5 ,000 

§ 190 deduction = $2,4,000 
- 5,000 
$fl9,000 

§ 190 maximum deduction........ $15,000 

Expenditures that exceed the amount of credit taken, as demonstrated above, ca1r1 be deducted if they 
qualify under another section. For instance, an expenditure ,of ,$'10,000 by an eligible small business to 
renovate bathrooms would be handled in this manner. The lbuslness oolllld take a ,disabled-access credit of 
$4,875 [($10,000 - 250) x .50], then deduct $5,125 ($10,000 - 4,875) as a I§ mo expense. :A. business may 
not receive a double benefit for the amount of the credit, 1.e., the b:urslrrn,ess may not deduct the entire 
$10,000 as a§ 190 expense after having claimed the $41875 disa'blea-acoess c.r:edit 

NOTE: Three distinctions between §44 and §190 must be noted. 

• First, §44 is available only to small businesses as defined abo'Ve. 

• Second, §44 provides for a tax credit, § 190 for a tax deduction. A tax credit is ,applied directly to the 
amount of tax owed, while a deduction is applied to the adjusted gross income .. 

• Third, §44 is tied to compliance with the ADA. Section 190 may b.e :used for any barr:ie.r removal that 
meets the standards in the applicable regulations. 

Individuals seeking to lJse either of these tax incentives should check with ~heirr local bullding department to 
ensure compliance with all local building regulations, includijrng local and sttate standards for access 
renovations. 

For further assistance, contact either the local IRS office or Qffjce d t'he Clhief Cournsel, lrntemal Revenue 
Service, 1111 Constitution Ave., N.W. Washington, DC 20224; (.202)622~3110. foll free .assistance is 
available for all federal tax questions at (800)829-1040; forms and fPUJblicatiions may be ordered at (800)829-
3576. IRS Publication 907 contains tax information for [People with :disab11ahles, iincl.UJdirrig a thorough 
discussion of both these sections. 
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. NEWSFLASH! 

• Effective Imme­

diately, TDLR 
will only accept 
project registra­
tion forms with a 

revision date of 
6/98. 

• Accessology, Inc. 

• • 

is proud to an­
nounce the addi­
tion of Jim Boyce 
to our staff. 

Ms. Kim Goss is 
the proud 
mother of Amelia 

December, 1998 

HUGE CHANGES AT TDLRHI 
The Texas Department of Li­
censing and Regulation (TDLR) 
has gone through some major 
changes this year, both with 
their procedures and with their 
personnel. 

You may have received letters 
from Rachelle Martin, Director 
of Code Review and Inspections. 
Rachelle was promoted to Execu­
tive Director of the Agency. w~ 
offer her our sincere congratula­
tions for her promotion. 

Many of you know George Fer­
rie, Manager of Enforcement, or 
will at least recognize his name. 
(If you attended our conference 
in March, you had the chance to 
meet him.) 

Well, George was promoted to 
Rachelle's old job as Director of 
Code Review and Inspections. 

Jim Boyce, Manager of Plan Re­
views, (who you also met at the 
conference) also made a change, 
but his was more drastic. Jim 
retired from TDLR after 15 

years to work in r---------------------. 
the private sec­
tor (as an em­
ployee of Acces­
sology, Inc., see 
story below). 

Rick Baudoin, 
Program Admin­
istrator, (also at 
the conference) 
remains in the 
department. 
With the two 1------------------1 

Sec Story on page 3 regarding rule 
other people who changes at TDLR 
have worked in,__ _______________ ___. 

this department gone, Rick Jim's replacement is a won­
has his work cut out for him. derful man named Brian 

Rick will move over and han­
dle George's old responsibili­
ties. It's quite a workload for 
Rick, but he's certainly the 
best man for the job. He 
knows every aspect of these 
regulations and will help 
make this transition as 
smooth as possible for all in­
volved. 

Haecker, you will enjoy 
working with him. 

TDLR has made some rule 
changes this year as well. 
Some of the changes may 
significantly impact your 
business. Take a look at 
the story on page three for 
more information about 
TDLR's rule changes. o. 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

• 
• 
• Even Bigger Changes at AccessologyH 

• 
• 
• 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Accessology, Inc. continues to 
grow. With this edition we an­
nounce three new employees. 
Wallace Rains joined our team 

our team of project inspec­
tors. Before long you will 
begin seeing him on site 
when we do the final in-

and Technical Information. 
This brings new opportuni­
ties to you, as well as to Ac• 
cessology. 

in February as our in house Ac- spection of your projects. 
countant, I don't need to explain As noted in t.he above arti­
how much we appreciate the Claire Goss, cle, Accessology, Inc. is ex-
work he does! 

For instance, oft.en clients 
have had to wait for answers 
while we contacted TDLR. 
The person we were trying to Born December cited to announce that Jim 

30, 1998. Jimmy Bell graduated from Boyce has joined our team 
: •••••••.•••• , ••••• : TDLR's Academy and is joining as the Manager of Training 

-'Y 
(Coniinued on pa,:e 2) 



I Page 2 

PRESIDENTS CORNER, 

Building Owners, Property Managers BEWAREJ 
BY, Kristi J Thomas 

violation is filed against your building 
and you can show that an assf'ssment 
has been done and every item out of 

A big part of what we do at Accessol­
ogy, Inc. is help businesses and build­
ing owners comply with state and fed­
eral accessibility standards. compliance is scheduled to be brought 
Lawsuits are becoming more- frequent into compliance at some point, in most 
(see story on page 6) and the courts cases the disability community will 
are defining areas on gina lly ,-----,-,.----, accept the plan with no fur­
left rather gray. ther action and so will their 

Many advocacy groups a re 
designed to force compliance 
with Federal standards 

a ttorneys. 

Obviously, if the plan was 
done in 1992 and nothing has 

through legal action, if com been implemented, it's a 
pliance is not voluntarily ..--------------, problem. But even if you 
achieved. Does your building comply make a transition plan 

with state and federal ac- that takes several years As an expert witness for 
ADA cases, I would like to cessibility standards? to complete, as long as 
offer some simple advice,___ _________ _,, t here is evidence that you 

will follow it through to completion 
to keep your exposure to a minimum. 

you should have no problem. 

expensive mistakes. 

We believe there are t 
times four, phases to 

1 ccessology News 

once. Phase one is the actual assess· 
ment of the building. UR<Jn it's comple­
tion, we discuss what w found during 
the assessment and help evelop a plan 
of action (the actual plan is phase two). 

Sometimes we f'ind issue· that need to be 
discussed with the Texas Department of 

Licensing and Regulation such as topog­
raphical issues) hcforc a pl n should be put 
into action. If full compli ce is not possi­
hle, or unlikely. hccausc o existing condi­
tions. you need some lYR of protection 
from the state (there is no ay to get pro­
tection through the fcdcr I laws) stating 
why a specific ~kmcnt ca not he brought 
into full compliance. 

This would happen througti the state's vari­
ance process once conslr ction plaos arc 
detailed. This proce$s he omcs the third 
phase. The final phase is to put the plan 
into action. Most importantly, have a complete 

assessment of your building(s) done to 
determine all of the areas in and out 
of compliance. Then set up and follow 
a transition plan to bring the building 
into compliance. 

Be careful ~ ho 
you hire to pro­
vide an asse«.s­
ment for you. 
There is a lot of 

, ·'The last thing you want to do is 
· spend a bunch of money on 
bad, or inaccurate, information. 

Accessol gy completed 
42 as ssments in 
1998 a d believe we 
have go en it down to 

The assessment may cost a few thou­
sand dollars, but it c:m save hundreds 
of thousands in the long run. 

Both the disability community and 
the courts are usually looking for evi­
dence of willinb'lless to comply. If a 

misinformation out there and the last 
thing you want to do is spend a bunch 
of money on bad, or inaccuratc>. infor­
mation. Make sure they are looking 
out for all of the accessibility laws, not 
just the state or just the foderal laws 
or you can end up making i,;omc very 

a science to help provide the protection 
you need. 

The one thing you DO N T want to do 
is ignore the fact that your building has 
an access problem. Wit the rights the 
laws provide the disabiH y community, 
it could be an expensive istakc. e,. 

Bigger Changes at Accessology (continued) 
contact was Jim. With Jim on 
board, we will be able to supply 
many answers immediately. Obvi­
ously we will maintain our close re­
lationship with TDLR. Judgement 
calls will still go through them, and 
they have the final say. Jim will no 
longer be able answer un their be­
half, but he can provide the techni­
cal guidance we may need. 

Since the conference dozen of re­
quests have come in for Accessology 
to provide training classes for archi­
tects eneral contractors buildin 

owners and/or property managers simi­
lar to the individual workshops pro­
vided at the conference. You ask, we• 
listen. Accessology, Inc. is pleased to 
announce a new service; Accessibility 
Training Sessions. 

Beginning in January, Accessology, Inc. 
will provide training sessions specific to 
TAS/ADA compliance. You will be able 
to bring specific problems or questions 
and get on the spot answers. 

to three day training ses ion depending 
upon the audience and t , e depth of de­
tail needed. The size of e classes will 
be limited to ensure w to 
got questions answered. 

These training sessions will be con­
ducted by Jim Boyce, and since he's the 
onl' who has taught ever Independent 
Contract Provider unti~ the last two 
academies, you'll know 
accurate information. 
additional information 

ou are getting 
ee page 8 for 
egarding our We offer everything from brown bag 

now training classes. b, lunches and one day training sessions, 
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Texas Department of Licensing and Regulation Make Rule 
Changes That May Effect Design 

ffective May 6, 1998 the Texas De-E 
p artment of Licensing and Regulation 

-(TDLR) made some changes to the ad 
ministrative rules that accompany Ar­
ticle 9102 of the Texas Civil Statutes 
and the design gnidelines (Texas Ac­
cessibility Standards or TAS). 

Some of the areas that have been 
changed will not effect design, but 
some are rather significant, especially 
for new construction, and could have 
great impact on the design of a build­
ing. The following information repre­
sents all sections of the rules where 
changes have taken place. The sen­
tences that are in balded italics indi­
cate differences from the previous ver­
sion of these rules. 

Section 68.20 Registration - Sub­
mittal: 

(a) Construction documents covering 
each subject building or facility with 
an estimated construction cost of 
$50,000 or more shall be submitted to 
the department or contract provider 
prior to commencement of construc­
tion. If construction documents 
are not 1,ubmittcd prior to the com­
mencement of construction, they 
shall be submitted to the depart­
ment and may not be submitted to 
a contract provider. 

68.30 - Exemptions 

The following buildings, facilities or 
spaces are exempted from the Act: 

(1) Buildings or facilities owned and 
operated by the federal government; 

(2) Co11struction Sites. Structures, 
sites, and equipment directly asso­
ciated with the actual processes of 
construction, including , but not 
limited to, scaffolding, bridging, 
materials hosts, materials 1,forage, 
construction trailers, portable toi­
let units provided for use exclu• 
sively by construction pE'rsonnel on 
a construction site; 

(8) Raised Security Areai,. Raised 
areas used primarily for purposes 
of security, life safety, or firf! 
safety, including by not limited to, 
observation galleries, prison 
guard towers, fire towers, or life 
guard stands; 

(4) Limited Access Spaces. Spaces 
accessed only by ladders, cat• 
walks, crawl spaces, very narrow 
passageways, or tunnels; 

<5) Equipment Spaces. Spaces fre• 
quented primarily by personnel 
for maintenance, repair or peri­
odic monitoring of equipment. 
Such space.~, include but a.ne not 
limitC'd lo, elC'vafor pits, elevator 
penthouses, mechanical, electri­
cal, or communiecifions equipm.ent 
rc,oms, piping or equipment cat­
walhs, petroleum and chemical 
processing and distribution struc• 
trires, electric substations and 
transformer llaults, environmental 
treatment structures, and high­
way and tunnel utility facilities. 

(6) Single Occupant Structures. 
Single occupant structure.~ ac• 
cessed only by passageways below 
grade or elevated above grade, in­
cluding but not limited to, toll 
booths that are ,,ccessed onl."+' by 
underground tunnel11. 

(7) Restricted Occupancy Spaces. 
Vertical access (elevators a11d 
platform lifts) is not required for 
the second floor of two-story co11-
trol buildings locnted within a 
chemical manufacturing facility 
where the second floor is restrictJ>d 
to employees and does not contain 
common areas or employment op­
portunities not otherwise avail­
able in accessible locations u.1ithin 
the same building. 

68.70 Responsibilities of the Reg­
istrant - Construction Document 

Submittals. 

(c) A completed Architectural Barriers 
Project Registration fi rm and review 
foe shall accompany documents. Reg­
istrants mud inclu eon the Proj­
ect Registration for the name of 
the buildir,g ow11er, as defined by 
thes,e rriles, and cr1r ent address of 
the owner. 

( fl If construction doc ents were not 
submitted prior to cowimencement of 
construction, they sha I be submitted 
for review as soon as ossible follow­
ing commencement f construction. 
Construction docu~ ents submit­
ted after completion of construc­
tion m<.iy Jiot be s 11bmitted to a 
contract provider. he Act shall be 
adhered to regardless of the time the 
construction documen s were submit­
ted for review. 

Additionally, TDLR h raised several 
of their foes noted in ection 68.80 -
Fees. Since most of f OU operate off 
our fee schedule inste&d of the state's 
I am not specifically Ii ting the fees. 

However. it is import nt to note that 
TDLR has inserted another column 
into their fee schedule that is labeled 
~late review fee" and i exactly double 
the normal review fees 

They also inserted paragraph (g) 
which says, ~When consfrllction 
documents are su mitted after 
completion of a subj cf project, the 
late review fee shall pply". 

The intent is to get he responsible 
parties to follow the les as written 
in Article 9102 which: requires plans 
to be submitted prior the beginning 
of construction. 

This covers most of the sections 
changed in the rules. il'here are some 
semantic changes w~ich effect the 

( f imtinued on f"'Ke ./) 
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Landlords vs. Tenants Who's responsible for compliance? 

One of the most controversial issues of 
the ADA deals with responsibility. 
We are often asked who's responsible 
for what part of a building. Recent 
court cases have clarified certain as­
pects of this issue. 

Section 36.201(b) of the Title III 
(federal) regulations clarifies that 
both a landlord that owns a building 
that houses a place of public accom­
modation and the tenant that owns or 
operates the public accommodations 
are subject to 

low such a simple division of responsi­
bility so the decision was left to the 
lease-negotiation process. If appropri­
ate, however, the common space/ 
leased space arrangement can be a 
viable approach and is often used. 
Therefore, a landlord would generally 
be responsible for making "readily 
achievable" changes and modifying 
policies and practices in common ar­
eas (i.e. entrances and coocourses in 
shopping malls), while the tenant 

would be obligated to 

ADA's require­
ments. Allocat­
ing responsibil­
ity for complying 
with the various 
provisions of the 
act will depend 
on the terms of 
the lease or 
other contrac­
tual relationship 

In Texas, when an alteration is made to 

an area that contains a primary function 

the parking that serves the altered area, 

the path of travel from the parking to the 

remove barriers and 
accommodate cus­
tomers witrun it's 
space, under federal 
law. 

altered area and the restrooms, 

telephones and drinking fountains that 

· serve the altered area are required to be 

brought into compliance as part of the 

project. 

Remember that in 
Texas this will vary 
slightly. Texas laws 
do not use the 
"readily achievable" 
clause. In Texas 

between the two parties. 

Determining who is responsible for 
ADA compliance (the landlord or the 
tenant) was one of the most difficult 
issues to address when this piece of 
legislation was created. The Depart­
ment of Justice proposed that land­
lords be responsible for common ar­
eas, and the tenants be responsible for 
the space they lease. Many who com­
mented on the proposed rule objected 
because they thought lease agree• 
ments are often too complicated to al-

when an alteration is made to an area 
that contains a primary function (such 
as the stores of a shopping mall) then 
the parking that serves the altered 
area, the path of travel from the park­
ing to the altered area and the rest­
rooms, telephones and drinking foun­
tains that serve the altered area are 
all required to be brought into compli­
ance as part of the project. 

When plans are reviewed by the state 
or an authorized independent contract 
provider (ICP) they will expect full 

compliance unless there is an ap-------------------. 
( 

, ) proved variance from the Texas 
TDLR Rule Changes cont 

__________________ _. (including electrical and tele-

(C11111im1ed from flllKe 3) 

words used, but not the content of 
the text and some changes simply 
omitted redundancy but does not 
alter the meaning of the text. 

Obviously the most significant 
change occurs in section 68.30 which 
now clearly indicates you no longer 
have to make mechanical rooms 

phone equipment rooms) accessible. 
This has been a source of controversy 
for a long time and may impact many 
projects. However, it is certainly good 
news for the design industry. 

If you have an older copy of the Ad­
ministrative Rules and need an up­
dated version (updated May 6, 1998) 
feel free to contact our office or you 

Department of Licensing and Regu­
lation in the file. Variances can only 
be approved before the construction 
is complete, so if you have a struc­
tural or technical reason why full 
compliance can not be achieved, or 
the cost of compliance would be dis­
proportionate to the overall cost and 
scope of the work to be done, apply 
for the variance ahead of time. Vari­
ance applications can be downloaded 
from our website but must be sent 
directly to TDLR for processing. 

According to the Department of Jus­
tice, landlords should not be held 
responsible for the practices of a 
tenant. For example, a restaurant 
tenant that refuses to seat a patron 
with a disability would be liable for 
a violation of the ADA, NOT the 
landlord. However, if the tenant re­
fused to allow a person with a serv­
ice dog into the restaurant because 
the landlord mandated a "no pets" 
policy, both the tenant and the land­
lord would be liable for discrimina­
tion. 

In all circumstances full compliance 
is the best bet. If full compliance 
can not be achieved for some valid 
reason, the state may offer protec­
tion through the variance process as 
long as it is proven to TDLR there 
is a good reason for non-compliance. 
Neither the building owner, the ten­
ant or the architect/designer as­
signed to the project should try to 
make that determination. A vari­
ance should always be sought. ~ 

can call TDLR directly. It will also be 
available for downloading from our 
web site (www.accessology.com) by 
the end of February. 

IMPORTANT NOTE: - TDLR has re­
eently announced they will only ac­
cept Project Registration Forms 
with a June, 1998 (6/98) revision 
date. H you have any other version 
contact our office or download it 
from our web site. ~ 
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**************************-------------------------­! ! In previous issues of our newsletter (and every training session we pro-
* What's New? * vidc) Accessology, Inc. has committed to keeping you updated on all ! • ! issues coming out of Washington that will effect access and/or design. 
* * The information contained in this article is the most updated informa-
********* ** * ** ** ******** ** tion as of the printing of this article. The information is provided by 
the United States Architectural Transportation Barriers Compliance Board, more commonly known as the "Access 
Board." Their publication "Access Currents" is the source of the following information: 

I. New Access Board Duties: On November 13, 1998, President Clinton signed into law the Assistive Technology 
Act of 1998. In one section of the law congress gives the Access Board responsibility to provide training to Federal and 
State employees on electronic and information technology access. For more information about this new law, contact 
our office directly at 972-434-0068. 

2. Access Board has Extended the Detectable Warning Suspension: Periodically we get a lot of questions re­
garding TAB/ADA sections 4.7.7, 4.9.5 and more specifically section 4.29 which were suspended shortly flfl.er the regu­
lation was published. Originally they were suspended until July, 1996, then July, 1998. On November 23, 1998 the 
Access Board published a final rule in the Federal Register that suspends the requirement for detectable warnings un­
til July 26, 2001. This pertains to detectable warnings at curb ramps, hazardous vehicular areas, and reflecting pools. 
The requirement for detectable warnings along the edge of boarding platforms in transit stations remains in effect. 
Both the Department of Justice and the Department of Transportation have agreed to this delay. 

3. Rule Making Agenda: In 1998 the Access Board issued final guidelines on state and local government facilities, 
building elements designed for children's use, telecommunications equipment, and over-the-road busses. Various 
guidelines and standards are scheduled for publication in 1999 and 2000. Most involve publication of proposed guide­
lines, including the update of the Americans with Disabilities Art Accessibility Guidelines (ADAAG), which will be 
available for public comment, usually for a period of at least 90 days. Guidelines arc republished in final form after 
this comment process. We will notify you via our newsletter and our website (www.accessology.com) when any rule 
goes into a comment phase. The areas that currently have legislative work being done are: 

=> Play Areas: Proposed guidelines were published and available for public comment until July 29, 1998. Baged 
on it's review of comments, the Access Board will revise the guidelines a~ necessary and publish them in final 
form. 

• ADAAG Review/Federal Facilities/Housing: At a January, 1999 meeting the Access Board plans to finish 
work on this "3-in-1" rule lADAAG revision, the update of guidelines for federally-funded facilities, and hous­
ing guidelines) and publish it for public comment. Again, watch our newsletters and website for the comment 
periods. 

• Recreation Facilities: The Access Board has completed work on proposed guidelines for recreation facilities 
(i.e. sports facilities, places of amusement, golf, and boating and fishing facilities) and will publish them fo1 
public comment. 

• Outdoor Developed Areas: Regulatory negotiation is underway to develop proposed guidelines for nature 
trails, picnic and camping areas, and beaches. The Mreg-neg" committee will submit a report to the Access 
Board which will be the basis for a proposed rule that will be published for public comment in late 1999 or 
early 2000. 

• Passenger Vessels: An advisory committee has been established to develop recommendations on accessibil­
ity guidelines for passenger vessels. Proposed guidelines will eventually be published based upon the commit­
tee's comments. 

• Electronic and Information Technology: The Access Board will propose standards for electronic and in­
formation technology acquired by Federal agencies. These standards will be based on recommendations from 
an advisory rommittee earlier established. 

An explanation of the work the Access Board does and information regarding additional work being done by the Access 
Board is highlighted on page 8. Although several Federal agencies may be involved in the creation of the text of acces­
sibility laws, the Access Board is the agency responsible for the development of all accessibility guidelines. We recom­
mend all interested parties participate in the comment process for future guidelines. o. 
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1 I ❖❖❖❖❖❖❖❖❖❖❖❖❖ ~ ❖❖❖❖❖ DECISIONS' DECISIONS Another commitment we made is to k~ep our · ustomers up- ❖ 
'i,l dated on the latest information commg out of the court- {lo 
{r rooms. Below is a list of cases, and the courts decisions, that effect design. Please be aware that e majority of ❖ 

0 ADA related cases filed are for Title I (employment) issues. Due to the nature of the industry, w1 have not in- 0 

'W eluded Title I cases or decisions. Information provided in this section was obtained from a variety of esources. 'W' 
0 0 

? It is important to know that the Department of Justice may file lawsuits in Federa,l court to enforce the ADA and :f 
'w> may obtain court orders, including compensatory damages and back pay, to remedy discrimination. Under Title 'W' 
{r III (public accommodations) the Department of Justice may also obtain civil penalties ofup to $50,000 for the first ❖ 
{I> violation and $100,000 for any subsequent violation. .--------.--,e----~ {I> 

❖ DECISIONS: .._--·~!Ill ... .- 'j} 
❖ 1. Hotel Franchisor May Be Held Responsible for New Construction Viola- ❖ 
❖ tions by Franchisee: The U.S. Court of Appeals for the Eighth Circuit ruled that ❖ 

❖ a franchisor may be held liable for a franchisee's failure to design and construct a o 

,9.._ hotel to meet the accessibility requirements of the ADA in the United States vs. 'W 
w Days Inns of America. ❖ 
9 2. "Stadium-style" Movie Theatres Must Provide Comparable Sig:ht Lines: ❖ 
❖ The U.S. District Court for the Western District of Texas ruled that seating for 1---- _.___ ~ ❖ 
4} wheelchair users in newly constructed, "stadium-style" movie theaters must provide ❖ • 
❖ lines of sight that are at least similar to those of the average patron and cannot be ❖ 
,9... limited to the worst seats in the house (i.e. front row and back row only) in Lara us. 

"1J' Cinemark, USA, Inc. ~-----~-----~ ❖ 
❖ ❖ Litigation may be resolved at the time the suit is filed or aftenvards by means of n negotiated consen decree. The 
❖ Federal court that issues the consent decree also momtors and enforces the agreement. In United tatcs us. A.B. 9 
❖ C. Nursery, Inc. the U.S, Attorney for the Western District of Wisconsin entered into a consent deer e resolving a ❖ 
❖ lawsuit filed against the nursery for refusing to admit a child with HIV. ❖ 

❖ The Department of Justice may also file documents known as briefs in cases where they are not a pa ty in order to '{} 
'Q' provide guidance to the courts in interpreting the ADA This process is called ~Amicus Briefs". An Arnicus Brief ❖ 
• was filed by the Department of Justice in the following cases: 

9 
~ ~ Ma.rtin vs. PGA Tour - A case in the U.S. Court of Appeals for the Ninth Circuit. fhe brief w filed in sup- 4} 
A port of Casey Martin, a professional golfer with a rare disability, who requested the use of a golfi cart during a A 
'"W' professional game. The PGA has had a long standing "no-carts~ rule which was overturned in this historical ¥ 
'i'.} case. Martin prevailed and is allowed to use a cart during PGA games. 9 
❖ => Harnois vs. Christy's Market -The brief provided by the Department of Justice argued that 30 days prior 9 
'w" notice was NOT required before a Title III lawsuit may be filed. In this case the plaintiff aUege that several {/-
1 Christy's Market locations in Maine are not accessible. ❖ 

~ The Department of Justice may also resolve cases without filing a lawsuit by entering into a formal ritten settle- {r 
? ment agreement. This was done in a number of cases listed below: ❖ 

❖ • McDowell County, West Virginia -The Department of Justice received a complaint that the eounty's facili- 9 
{r ties, including it's courthouse, were not accessible to individuals with mobility impairments. The county ❖ 
'i? agreed to complete structural changes necessary to make the commissioner's office, sheriff department, ❖ 

courthouse annex, and first floor of the main courthouse accessible by September 1, 1998. Poli ies were also .,ll,. 

{I> changed to provide services currently located in inaccessible area in accessible locations upon req est. "W" 

? • Bogalusa, Louisiana - The city of Bogalusa agreed to complete it's self evaluation and transition plan. ? 
? • Thousand Oak&, California - The complaint was that the Civic Arts Plaza was built in vi lation of the t 
'W ADA's requirement for new construction. Under the agreement the Civic Arts Pla:za has added nd relocated 

0 

❖ 'W' 
{I> (Cn ti"utd o" page 7) ❖ 

❖ ❖❖❖❖❖❖❖ ❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖ ~❖❖❖❖❖ 
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1 
! In previous issues of our newsletter (and every training session we pro-

* What s New'> *vide) Accessology, Inc. hns committed to keeping you pdated on all ; • ! issues coming out of Washington that will effect access and/or design. 
* 1t The information contained in this article is the most up , ated informa-
*** *********** * *********** tion as of the printing of this article. The information 1s provided by 
the United States Architectural Transportation Barriers Compliance Board, mon' commonly known s the "Access 
Board." Their publication "Access Currents" is the source of the following information: 

L New Access Board Duties: On November 13, 1998, President Clinton signed into law the Assistive Technology 
Act of 1998. In one section of the law congress gives the Access Board responsibility to provide training o Federal and 
State employees on electronic and information technology access. For more information about this ne H law, contact 
our office directly at 972-434-0068. 

2. Access Board has Extended the Detectable Warning Suspension: Periodically we get a lot cf questions re­
garding TAS/ADA sections 4.7.7, 4.9.5 and more specifically section 4.29 which were suspended shortly 1fter the regu­
lation was published. Originally they were suspended until July. 1996, then July, 1998. On Novembe 23, 1998 the 
Access Board published a final rule in the Federal Register that suspends the requirement for tletcctabl warnings un­
til July 26, 2001. This pertains to detectable warnings at curb ramps, hazardous vehicular areas, and r fleeting pools. 
The requirement for detectable warnings along the edge of boarding platforms in transit stations ren ains in effect. 
Both the Department of Justice and the Department of Transportation have agreed to this delay. 

3. Rule Making Agenda: In 1998 the Access Board issued final guidelines on state and local govern nent facilities, 
building elements designed for children's use, telecommunications equipment, and over-the-road bu ses. Various 
guidelines and standards are scheduled for publication in 1999 and 2000. Most involve publication of p oposed guide­
lines, including the update of the Americans with Disabilities Act Accessibility Guidelines <ADAAG), which will be 
available for public coromPnt, nsnAlly for A period of at least 90 days. Guidelines arc republished in final form after 
this comment process. We will notify you via our newsletter and our website (www.accessology.com) 111hen any rule 
goes into a comment phase. The areas that currently have legislative work being done are: 

=> Play Areas: Proposed guidelines were published and available for public comment until July 2] ' 1998. Based 
on it's review of comments, the Access Board will revise the guidelines as necessary and publisl them in final 
form. 

=> ADAAG Review/Federal Facilities/Housing: At a January, 1999 meeting the Access Board plans to fmish 
work on this "3-in-1" rule (ADAAG revision, the update of guidelines for federally-funded facili ies, and hous­
ing guidelines) and publish it for public comment. Again, watch our newsletters and website fo the comment 
periods. 

=> Recreation Facilities: The Access Board has completed work on proposed guidelines for recreation facilities 
(i.e. sports facilities, places of amusement, golf, and boating and fishing facilities) and will pu olish them fo1 
public comment. 

• Outdoor Developed Areas: Regulatory negotiation is underway to develop pr-0posed guide!' nes for nature 
trails, picnic and camping areas. and beaches. The "reg-neg~ committee will submit a reportii to the Access 
Board which will be the basis for a proposed rule that will be published for public comment in late 1999 or 
early 2000. 

=> Passenger Vessels: An advisory committee has been established to develop recommendation on accessibil­
ity guidelines for passenger vessels. Proposed guidehnes will eventually be published based up n the commit­
tee's comments. 

• Electronic and Information Technology: The Access Board wll! propose standards for electronic and in­
formation technology acquired by Federal agencies. These standardi; will be based on recommE ndations from 
nn advisory committee earlier established. 

An explanation of the work the Access Board does and information regarding additional work being darn by the Access 
Board is highlighted on page 8. Although several Federal agencies may be involved in the creation of th i text of acces­
sibility laws, the Access Board is the agency responsible for the development. of all accessibility guideli.n ~s. We recom­
mend all interested parties participate in the comment process for future guidelines. o.. 
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I DECISIONS, DECISIONS l!.!.~oo~m?tm!l~e~!, ! t~k~p~u~i,,~.! u! t 
'jJ dated or.1 the latest information commg out oi the court- ';} * rooms. Below is a list of cases, and the courts decisions, that effect d<'sign. Please be aware that the majority of 'i? 

0 ADA related cases filed are for Title I (employment) issues. Due to the oature of the industry, we ave not in- 0 

'it eluded Title I cases or decisions. Information provided in this section was obtained from a variety of resources. 'W' 

? It is important to know that the Department of Justice may file lawsuits in Federal court to enforce t},iie ADA and ? 
'w may obtain court orders, including compensatory damages and back pay, to remedy discrimination. Under Title 'W' 
-t} III (public accommodations) the Department of Justice may also obtain civil penalties ofup to $50,000 or the first ';} 
-t} violation and $100,000 for any subsequent violation. .------..----I)---~ ❖ 

❖ DECISIONS: .._.-~PIii-.-..- 'Q> 
'Q> I. Hotel Franchisor May Be Held Responsible for New Construction Viola- ';} 
❖ tions by Franchisee: The U.S. Court of Appeals for the Eighth Circuit ruled that ';} 
❖ a franchisor may be held liable for a franchisee's failure to design and construct a ';} 
A hotel to meet the accessibility requirements of the ADA in the United States vs. 
11:" Days Inns of America. ';} 
A ~ 
-IA/" 2. "Stadium-style" Movie Theatres Must Provide Comparable Sight Lines: ~ 

? The U.S. District Court for the Western District of Texas ruled that seating for 1------• •L-----1 {;; 

{;, wheelchair users in newly constructed, "stadium-style" movie theaters must provide Let's take O look O the de- 'Q' ' 
{r lines of sight that are at least similar to those of the average patron and cannot be cisions coming out of fed- {;; 
A limited to the worst seats in the house (i.e. front row and back row only) in Lara us. era.I, state and toe I courts. ,2,. 

'W Cinemark, USA, Inc. 7IJ" 

i: Litigation may be resolved at the time the suit is filed or afterwards by means of a negotiated consent ecree. The 
'W Federal court that issues the consent decree also monitors and enforces the agreement. In United St tes us. AB. 
{r C. Nursery, Inc. the U.S, Attorney for the Western District of Wisconsin entered into a consent decree resolving a 

❖ 
❖ 
❖ 
❖ {r lawsuit filed against the nursery for refusing to admit a child with HIV, 

{r The Department of Justice may also file documents known as briefs in cases where they are not a part 
❖ provide guidance to the courts in interpreting the ADA. This process is called "A.micus Briefs". An 

in order to {1-

❖ was filed by the Department of Justice in the following cases: 
icus Brief ❖ 

{r • Martin vs. PGA Tour - A case in the U.S. Court of Appeals for the Ninth Circuit. The brief was filed in sup-
A port of Casey Martin, a professional golfer with a rare disability, who requested the use of a golf c rt during a 
'W professional game. The PGA has had a long standing cino-carts" rule which was overturned in th's historical 

case. Martin prevailed and is allowed to use a cart during PGA games. 

Harnois vs. Christy's Market - The brief provided by the Department of Justice argued that 3 days prior 
notice was NOT required before a Title III lawsuit may be filed. In this case the plaintiff alleged hat several 
Christy's Market locations in Maine are not accessible. 

~ The Department of Justice may also resolve cases without filing a lawsuit by entering into a formal wr tten settle­
{/, ment agreement. This was done in a number of cases listed below: 

'W' • McDowell County, West Virginia -The Department of Justice received a complaint that the co nty's facili-
'i} ties, including it's courthouse, were not accessible to individua1ls with mobility impairments. he county 
'Q' agreed to complete structural changes necessary to maike the commissioner's oflice, sheriff's ~epartment, 

❖ 
courthouse annex, and first floor of the main courthouse accessible by September 1, 1998. Policies were also 
changed to provide services currently located in inaccessible area in accessible locations upon request. 

❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 
❖ 

~ ~ * • Bogalusa, Louisiana - The city of Bogalusa agreed to complete it's self evaluation and transition plan. ❖ 

o • Thousand Oaks, California - The complaint was that the Civic Arts Plaza was built in viol tion of the o 

~ 'W' ADA's requirement for new construction. Under the agreement the Civic Arts Plaza has added a d relocated 
❖ ❖ 
❖ /Conti ued on page 7) 'Q' 

❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖ Q ❖❖❖❖ 
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Decisions, (con't) accessible seating, ensured there is an accessible route to the stage, constructed an 
accessible entrance into the control room, provided a public text telephone, in­

stalled accessible signage, installed required visual strobe alarms and provided accessible benches in the dressing 
rooms. They will also renovate the shower stalls and the toilet rooms to make them accessible. 

• Mendocino County, California - A complaint was filed that the county courthouse was not accessible to indi­
viduals with mobility impairments on the mezzanine levels where several courtrooms are located. It also stated 
that no accessible restrooms are located in the building and no accessible parking is provided for the building. 
The agreement requires the county to undertake modifications, including working with city officials, to install 
accessible parking, and accessible path of travel, accessible entrances, upgrading the elevator for compliance, in­
stalling accessible signage and modifying at least one set of restrooms to fully comply with ADA design guide­
lines. 

• Johnson County, Tennessee - The county also agreed to make it's courthouse accessible. It also agreed that 
county personnel will meet individuals with disabilities at accessible locations when services, programs and ac­
tivities are not provided in accessible locations. 

• Airlie Conference Center, Warrenton, Virginia -The Airlie Foundation agreed to make it's conference and 
retreat center more accessible. It is currently spread out on 100 hilly acres with several historical buildings, all 
of which make access difficult at best. Air lie agreed to construct an addition that will house an elevator, com­
pletely accessible toilet facilities, an office, and other amenities. Upon completion of this addition, visitors will 
have access to all major facilities in the building, including the main dining room and the largest conference room 
both of which were completely inaccessible. 

• Indiana Beach Water Park, Monticello, Indiana. - The complainant who uses a motorized scooter alleged 
that she and her family found that the previously existing accessible walkway had been removed and there was 
no other access to the beach provided. She waited in the car while her family enjoyed a day at the beach. The 
Water Park officials agreed to provide at least one accessible entrance and keep it available at all times. 

• Nearly 1,700 Wendy's Restau.rants- Waiting lines will be accessible at nearly 1,700 Wendy's Restaurants due 
to an agreement made with the Department of Justice. Under this agreement, the Ohio based company has 
agreed to: 

Remove or widen customer queues.- Modify prototypical architectural plans for future restaurants - Notify 
all franchisees of the agreement and ADA obligations - Allow a task force to conduct spot checks of restau­
rants covered by the agreement - remove various barriers found at 17 newly constructed restaurants - pay 
the task force $50,000 and - pay a total of $12,000 to 5 complaining parties. 

• Best Western Marina Park Hotel, Miami -The U.S. Attorney for the Southern District of Florida reached an 
agreement to improve accessibility at the Best Western Marina Park Hotel. The Marina Park agreed to hold ac­
cessible rooms open for people with disabilities until all other rooms are rented; remove barriers to access includ­
ing the hotel entrance, parking, guest rooms, restaurant, lobby areas and restrooms and provide auxiliary aids. 
They will have six fully accessible guest rooms, two with roll-in showers. 

• Southern District of Mississippi - An annual outdoor air show and exhibition agreed to provide at least 50 ac­
cessible parking spaces plus 8-10 van accessible spaces, accessible toilet stalls (one per cluster), and a sign lan­
guage interpreter for one entire day of the event. Training materials regarding disability awareness are being 
distributed to the staff and all volunteers. 

• Indiana Food Store - Was required to relocate it's accessible parking so it is the closest to the entrance. 

• Indiana. Cou.nty Board of Commissioners - Agreed to develop and follow a transition plan to make alterations 
to it's city-county building, board of health office, and county welfare building to provide accessibility. 

In addition to this small sampling of cases, there are numerous cases reaching agreements through mediation, 18 of 
which were ordered by the Department of Justice and detailed in this month's bulletin from the Department of Jus­
tice. Cases are filed daily, mostly in Federal courts because the attorney's fees are built into the ADA and are not 
built into most state laws. AB always, the best possible protection for you, your building and/or your clients is full 
compliance to all applicable accessibility laws. b. 
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comment I More Access Board Info ..... 
rnes, wh.ich are then 
proposed for public 

Currently, three com­
mittees established by the Access 
Board are at work developing infor­
mation and recommendations that 
the Access Board will use to propose 
guidelines and standards. Committee 
meetings are open to the public and 
minutes are published in the Access 
Board's web site (www.access-board. 
gov). The following lists committees 
currently underway and a list of the 
dates they are meeting. 

We believe the only way you can make 
good decisions for your company, your 
clients, and/or your building is to have 
all of the information possible about 
access issues, future legislation and 
most importantly, opportunities to 
participate in solutions. This informa­
tion is intended to provide you with 
what you need to proceed with what­
ever course of action you choose. 

As noted earlier, we recommend you 
stay involved in the process either by 
attending meetings or participating in 
the public comment periods. We will 
keep all public comment periods re­
corded on our web site. 

ADVISORY COMMITTEE'S 
ACTION: 

Most laws created in Washington 
have a process that can involve the 
entire nation. It has become standard 
practice for the Access Board to estab­
lish advisory or regulatory negotiation 
committees to help develop or update 
standards. These committees allow 
interested groups, including design­
ers, industry, associations and people 
with disabilities to play a role in the 
Access Boards development of guide-

OUTDOOR DEVELOPED AR.EAS 
REGULATORY NEGOTIATING 
COMMITTEE: This committee was 
established in June, 1997 and is 
charged with developing proposed ac­
cessibility guidelines for trails, picnic 
and camping areas, and beaches. The 
committee has met seven times with 
the most recent meeting in October, 
1998 in Empire Colorado. The Janu­
ary 19-22, 1999 meeting will be held 
in Miami Beach and will cover trails 
and beach access. The two following 
meetings will be April 27-30, 1999 
and July 13-14, 1999 both of which 
will be in Washington, D.C. At it's 
last meeting in July the committee 
will present it's report to the Access 
Board. 

PASSENGER VESSEL ACCESS 
ADVISORY COMMITTEE: This 
committee is exploring ways to pro­
vide access to passenger vessels in 
view of various design considerations 
and will make recommendations that 
the Access Board will use in develop­
ing guidelines. It was established in 
July, 1998 and expects to provide it's 
recommendations to the Access Board 
in March of 2000. The committee met 
in September and November of 1998 
and will meet again on the following 
dates: February 4-6, 1999, April 22-24, 
1999, July 22-24, 1999, October 21-23, 
1999 and February 3-5, 2000. This 
committee is using the proposed new 
ADAAG for guidance. 

ELECTRONIC AND INFORMA­
TION TECHNOLOGY ACCESS AD­
VISORY COMMITTEE: This was 
established in September 1998 to help , 
the Access Board develop standards 
under section 508 of the Rehabilita­
tion Act Amendments which requires 
access to electronic and information 
technology purchased or operated by 
Federal agencies. They met in October 
and December of 1998 and will meet 
again January 5-6, 1999, February 8-
9, 1999, March 29-30, 1999, and May 
11-12, 1999. It is expected to provide 
it's recommendations to the Access 
Board after it's May meeting. c!;, 

Stricter Architectural Standards for Federal Buildings 
At a meeting held in Washington, DC serted. "The 1984 UFAS that the fed­
to commemorate the Architectural era! government holds itself to is not 
Barriers Act's 30th anniversary, as high. The foderal government 
David Capozzi, Director of the U.S. should be held to the highest standard 
Access Board's Office of Technical and possible." Capozzi agreed, "More 
Information Services, advised the fed- needs to be done." 
eral government will soon have to 
comply with accessibility standards 
that are at least as stringent as the 
standards for the private sector. 

Currently architects must desigu 
buildings in accordance with the ADA 
Accessibility Guidelines (ADAAG) for 
private facilities and the Uniform Fed­
eral Accessibility Standards (UFAS) 
for federal buildings covered by the 
Architectural Barriers Act (ABA). 

Under the ADAAG, "The general pub­
lic is held to a high standard," he as-

As the Access Board dra!l:s it's new 
Accessibility Guidelines, currently re­
ferred to as the new ADAAG, it will 
combine the requirements for both 
ADA and ABA and become the first 
design standard to combine both laws. 

The proposed accessibility guidelines 
will be available for public comment 
early in 1999 and are expected to be­
come a final rule in early to mid 2000. 

The Texas Department of Licensing 
and Regulation (TDLR) is expected to 
follow the lead of the federal govern-

ment and revise the state standards 
accordingly. 

The proposed "New ADAAG" won't 
alter the current desigu guidelines 
much, but it will make them a lot 
clearer. Some of the grey areas will 
be better defined and some of the 
"unreasonable" issues will be ad­
dressed. 

The best part about the new design 
guidelines is they are expected to be 
more user friendly. Instead of looking 
like a document written by lawyers, it 
will be a readable, usable document 
with clear information organized in a 
logical manner. That will be good 
news to the people who have to inter­
pret and implement the desigu stan­
dards the document represents. o. 
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New ANSI Standard Published Questions, Q estions, 
Questio s: 

The 1998 edition of the American Na­
tional Standards Institute's (ANSI) 
Al 17 Standard for Accessible and Us­
able Buildings and Facilities was fi­
nally published in October, 1998. 

This standard was developed in close 
coordination with the Access Board's 
update of ADAAG. The Council of 
American Building Officials, now part 
of the International Codes Council 
(ICC), served as Secretariat for the 
A117 Committee and was a member 
of the Access Board's ADAAG Review 
Advisory Committee. 

Both entities were committed to rec­
onciling differences between ADAAG 
and the Al 17 standard. 

The Access Board's Advisory Commit­
tee's recommendations for the new 
ADAAG technical requirements are 
similar to those of the All 7 standard. 

Figures used in the new Al 17 stan­
dard were developed by Access Board 
staff for the new ADAAG which will 

be published for public comment in 
early 1999. 

In Texas you are still better off de­
signing and constructing buildings 
in accordance with the Texas Acces­
sibility Standards (TAS) published 
by the Texas Department of Licens­
ing and Regulation (TDLR). All con­
struction projects arc required to 
comply with state standards and 
projects over $50,000 in construction 
costs are required to be submitted to 
the state or a state authorized Inde­
pendent Contract Provider for re­
view of the plans and subsequent 
final inspection. Using the state 
standards will increase the likeli­
hood of plans and final inspections 
receiving an approval. 

Copies of the ICC/ANSI A117.1-1998 
standard are available for purchase 
through model code organizations: 

BOCA (708)799-2300 - ICBO (fi62) 
699-0541- SBCCI (205)591-1853 

We specialize in answ ring your ques­
tions regarding access Below are a 
few that have been r~peated and we 
thought they were wo th mentioning. 
Questions can be t ken over the 
phone, or via our web s te. 

Qll. Can we do a s,id approach to a 
s1nk in a break.room? 
Al. No. Both state a d federal guide­
lines require sinks to ave a forward 
.approach. 

Q2. Can we use an existing alternate 
rather than complete re-doing our 
ll'est.room.s as part of a alteration? 
A2. No. The general le of thumb is 
that rift.here is an alter tion to an area 
containing a primary function, (such 
as a tenant space in an office building) 
then the restrooms anii required to be 
bir{:rught into full comp iance including 
the 'insta[J.1t:ion of a fi e foot stall. If 
the1·e is some valid rea on not to add a 
fiv,e foot wide stall, s ch as a struc­
turnl infeasibility, thf n you should 
apply fo.r a variance frdF TDLR. Vari­
ance applications are o our web site. 



Understanding Accessibility Training Sessions 

Accessology, Inc. proudly announces another new service designed to provide architects. building owners property man­
agers, engineers, designers, contractors and commercial realtors with the information necessary to accur tely implement 
accessibility requirements into each project or building. 

Beginning in January, 1999 Accessology, Inc. will provide training sessions on the Texas Accessibility Sta 1dards (TAS) 
and the Americans with Disabilities Act Accessibility Guidelines (ADAAG). Each session will be tailored tc the audience 
and we will answer any; and all, questions from specific to general. 

One day training classes are approved for 18 Health, Safety and We!fa11e oontinujng education !earring units. 
Additional accreditation has been applied for as well as additional learning units for the two and three day 1-1asses. 

Below is a list of scheduled training dates and cities. Locations are still being negotiated. If interested in 1 !tending any 
training contact our office at 972-434-0068 and we will place you on the list and contact you with the exact location as it 
becomes confirmed. We are also willing to design training sessions specifically for companies, organizati ms or groups 
of 15 or more. 

All of the training sessions currently scheduled are one day sessions and wJII cost $110 per person, lunch ncluded. 

Classes will be facilitated by Mr. Jim Boyce who originated and co-facilitated the training currently provide by the Texas 
Department of Licensing and Regulation and Kristi J. Thomas, President of Accessology, Inc. The materif l will cover all 
sections of TAS and ADAAG concentrating on areas most often overlooked or misinterpreted. We will detail the respon­
sibility each profession has under these requirements and help figure out the procedural gray areas that gf:lt most people 
into trouble. 

Current training dates and cities are: 

Session Number 

I 

II 
Ill 
IV 
V 
VI 
VII 
VIII 
IX 

Date 

January 14th 
February 10th 
February 11th 
February 24th 
February 25th 
March 11th 
March 25th 
April 8th 
April 22nd 

Location City 

Arlington Texas (UTA)* 
San Antonio 
Austin 
Dallas 
Ft. Worth 
Lubbock 
Ty1er 
San Angelo 
AmariHo 

*Note: The January 14th training is part of a week long conference at UTA sponsored by the Building Prof« ssional Insti­
tute and BOAT. This conference will have a variety of topics throughout the week and registration is oper to the public 
fees for our session may be different than above as registration is being trand!ed through BOAT/BPI. 

To register for any of the above classes (other than January 14th), fill out the information below and fax it o 972-353-
2798. Mail checks to Understanding Accessibility, 302 E. Church St., Lewisville, TX 75057-4006. Checks should be 
made payable to: "Understanding Accessibility," a Texas Non-Profit Corporation, and are tax deductible. ,egistration is 
not complete until payment is received. 

Company Name ___________________ Session Number _____ ,,... 

Contact Name 

Address 

___________________ No.in Party ____ @ $1 O ea. 

Phone _________ _ FAX _________ E-mail ______ _ 

If you would like to have a training developed specifically for your ,group or 0f'.ganization please contact us with 
the possible dates and location. We can tailor the training to any audience and can help your org. nization use 
this training as a fund raising opportunity. Contact the training department at 972-434-0068 for mi re informa­
tion. 0: 
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DidYou 
Know? 

According to 
the U.S. 
Census. 

3.8 million 
Texans ( I 9.4%) 

have one or 
more physic31 

or mental 
disabilities: this 

number i5 
growing as ct1e 

population ages. 

Legal Requirements 

The state statute and the standards 
mandate accessibility in publicly and 
privately financed buildings and 
facilities, as well as facilities leased 
or occupied by scate agencies. It 
applies to temporary or emergency 
construction in addition to 

permanent construction. Current 
application requires compliance at: 

- Buildings and facilities 
constructed, or substantially 
renovated, modified, or altered, in 
whole or in part on or after January 
I, 1970, through the use of state, 
county, or municipal funds, or the 
funds of any political subdivision of 
the scate. 

- Buildings leased or occupied in 
whole or in part for use by the state 
under any lease or rental agreement 
entered into on or after January l, 
1972. 

- Privately funded buildings and 
facilities defined as public 
accommodations by the Americans 
with Disabilities Act of I 990, that 
are constructed or substantially 
renovated, modified, or altered 
on or after January I. 1992. 

- Privacely funded buildings and 
facilities defined as commercial 
facilities by the Americans with 
Disabilities Act of 1990, that are 
constructed or substantially 
renovated, modified, or altered 
on or after September I, 1993. 

The scatute requires that construction 
documents covering subject facilities 
be submitted for review prior to 
commencement of construction if 
the estimated construction costs 
are $50,000 or more. 

Responsibility for submitting 
construction documents ties with 
architects, engineers and interior 
designers. In the absence of a 
registered design professional, the 
owner is responsible. 

Failure on the part of a design 
professional to submit construction 
documents prior to commencement 
of construction will result in that 
fact being reported to the 
respective registration board. 

Buildings and facilities required to 
comply are subject to an 011-site 
inspection after construction is 
complete. 

Failure on the part of a building 
owner to comply may result in 
administrative penalties not to 
exceed $ I ,000 for each violation, 
per day. 

Equivalency Certification 
from the U.S. Department 
of Justice 

On September 23, 1996, the U.S. 
Department of Justice certified t~at 
the Texas Accessibility Standards meet 
or exceed the new construction and 
alterations requirements ofTitle Ill of 
the Americans with Disabilities Act. 

Conside.­
That: 

People of all 
ages and abilities 
stand to benefit 

from environ­
ments that are 
supportive and 

enabling. 

A curb cut 
serves a 

wheelchair u5er 
and a parent 

pushing a 
stroller. 

Volurne 
control helps 

the hearing 
impaired and 

anyone trying to 
use a pay phone 
in a noisy room, 

A'hi-to' 
drinking 
fountain 

provides access 
to those in 

wheelchairs and 
helps those who 

have difficulty 
bending. 

For Further Assistance 

For more information, to file a 
complaint, obcain information on 
the department's educational 
programs, including the Texas 
Accessibility Academy or to request 
information in alternative formats, 
contact: 

Texas Department of 
Licensing & Regulation 
Architectural Barriers Section 
P.O. Box 12157 
Austin, Texas 7871 I 
(800) 803-9202 
(512) 463-3211 (Austin) 
(512) 475-2886 (Fax) 
(800) 735-2989 (Relay Texas) 

Copies ofTAS can be purchased 
from the: 
Office of the 
Secretary of State 
Texas Register Division 
PO. Box 13824 
Austin, Texas 7871 1-3824 
(512) 463-5561 
(512) 463-5569 (Fax) 
(800) 735-2989 (TDD) 

For information on the ADA. call 
the U.S. Department of Justice 
at (800) 5 I 4-030 I or 
(800) S 14-0383 (TDD). 

For information relating to the 
Federal Fair Housing Ac~ contact 
the Department of Housing 
and Urban Development at 
,(202) 708-0836 or (800) 669-9777, 
or the Texas Commission on 
Human Rig'1ts at (512) 437-3450. 



@ Historical Background 

The Texas 
Accessibility 

Standards 
make getting 

around easier 
for everyone, 
but consider 

what chey make 
possible for 
people with 
disabilities. 

Shopping. going 
to a movie, 

working and 
attending 

school are all 
activities that 
most people 

take for 
granted. But 
when stores. 

theaters, offices 
and schools are 

not accessible. 
an everyday 
activity can 
become an 

everyday chore. 

Texas law includes an Architectural 
Barriers Act. first adopted by the 
state legislature in 1969. 

The Texas Accessibility Srandards 
(T AS) are srandards adopted in 
1993 by the Texas Department of 
Licensing & Regulation (TDLR) as a 
result of the amendments to the 
Act in 1991. 

Compliance with the Texas 
Architectural Barriers Act and TAS 
is separate from compliance with 
the Americans with Disabilities Act 
(ADA) and the ADA Accessibility 
Guidelines (ADAAG). 

The federal government enforces 
ADA and the Rehabiliration Act of 
1973. TDLR enforces the Texas 
Architectural Barriers Act. 

TDLR's Responsibilities 

Prior to the start of construction, 
TDLR plan reviews construction 
documents for compliance with 
accessibility srandards. Upon 
completion, TDLR inspects the 
facility to ensure that it was built 
as planned. TDLR investigates 
consumer accessibility complaints 
and enforces the srandards through 
administrative hearings. 



Texas Department of 
Licensing and Regulation 

PO Box Ul'i-
Austin. Texas ..,l-Pl 1 
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