


TEXAS ARCHITECTURAL BARRIERS ACT

ORIGINAL ACT - Senate Bill 111, 61st Legislature, 1969
Application:  All buildings and facilities that are constructed or that are

substantially renovated with public funds. Included self-governing
provision for the University of Texas System. Identified the State
Building Commission as the enforcing agency.

Codified: Article 678g, Vernon's Texas Civil Statutes
Effective: Japuary 1, 1970

STATUTORY CHANGE - House Bill 1319, 62nd Legislature, 1971

1.

3.

Added buildings and facilities leased by state agencies.

Added the requirement for plans and specifications to be submitted to the
Commission for review and approval prior o bidding and award of construction
contract.

Deleted the self-governing provision permitted for the University of Texas
System.

Effective: September 1, 1971

STATUTORY CHANGE - 63rd Legislature, 1973
Added back the self-governing provision for the University of Texas System and
gave the U.T. Board of Regents the same powers and responsibilities given the
Commission for buildings and facilities under their jurisdiction,

STATUTORY CHANGE - Senate Bill 773, 65th Legislature, 1977

1.

2.

All -administrative and enforcement powers and respongibilities of the State
Building Commission were transferred to the State Board of Conlirol.

Added the following building types constructed after January 1, 1978, with
private funds in counties of 50,000 or more population:

- shopping centers

- transportation terminals

- theaters and auditoriums

- hospitals and related medical facilities

- nursing homes

- office buildings

- funeral homes

- comureercial business and trade schools

Added that the Commission or any handicapped person desiring to seek

District Court injunction to compel compliance must first notify and allow the
building owner at least 90 days to bring the building into compliance.

Effective: September 1, 1977
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STATUTORY CHANGE - House Bill 1673, 66th Legislature, 1979

1.

Abolished the State Board of Control and created the State Purchasing and
General Services Commission to administer the same general programs and
activities including the Elimination of Architectural Barriers Program.

Removed the dimensional requirements from the statute and required the
Commission to adopt accessibility standards and specifications that would be
consistent in effect to those adopted by the American National Standards
Institute, Inc. (ANSI).

Codified: Article 7, Article 601b, Vernon's Texas Civil Statutes.
Effective: - September 1, 1979

CHANGE JN STANDARDS - Revised standards were adopted by the Commission on

emergency basis in October, 1980. Formal adoption occurred on Aprit 1, 1981.

Effective: April 1, 1981

STATUTORY CHANGE - Senate Bill 5, 67k Legislature, 1981

1.
2.

Reduced county population criteria to 45,000.
Granted the Commission the authority to modify or waive standards and
specifications in privately owned buildings and facilities covered by the law.

Effective: September 1, 1981

CHANGE IN STANDARDS - Revised standards were adopted by the Commission on May
31, 1989;
Effective: June 21, 1989

STATUTORY CHANGE - House Bill 39, 72nd Legislature, Second Called Session, 1991
1. Transferred the Elimination of Architectural Barriers Program to Texas

Department of Licensing and Regulation. *

2. Added provisions for fees.*

3. Changed the application to include facilities considered "Public
Accommodation” as defined by the Americans with Disabilities Act.

4. Places responsibilities for submitting construction documents on architects,
engineers, or building owners.

5. Added provision for inspections.

6. Added penalties as provided by Agticle 9100, T.C.S.

7. Added provision for the creation of an advisory committee.

8. Added provisions for contracting for services.

9. Stipulates state standards shall be consistent with Federal Law.

10.  Removed the self governing provision for University of Texas Systes.t.

Effective: January 1, 1992 ¥ Effective:  September I, 1991
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STATUTORY CHANGE - Senate Bill 540, 73rd Legislature, 1993
1. Changed the application to include privately funded buildings and facilities
defined as "Commercial Facilities” by the Americans with Disabilities Act.

2. Requires that plans and specifications be submitted for review and inspections
be perforrmed on facilities when the estimated construction cost are $50,000
or more.

3. Places responsibility for submitting construction documents on interior
designers who have over all responsibility for the design.

4. Requires the Commissioner to contract with municipalities for review and

inspection functions for privately financed facilities.
Effective: September 1, 1993

CHANGE IN STANDARDS - The Texas Commission of Licensing and Regulation adopted
the Texas Accessibility Standards (TAS) on December 17, 1993. TAS applies to
subject buildings and facilities constructed on or after April 1, 1994,

Effective:  April 1, 1994

CHANGE IN ADMINISTRATIVE RULES - The Texas Commission of Licensing and
Regulation approved new administrative rules for adoption on April 22, 1994.
Notice of adoption appeared in the May 6, 1994 issue of the Texas Register.
Effective: June 1, 1994

STATUTOQRY CHANGE - House Bill 1612, 741th Legislature, 1995
Exempts places used primarily for religious rituals withm either a building or facility
of a religious organization.
Effective: Jupe 14, 1995

CHANGE IN ADMINISTRATIVE RULKS - The Texas Commission of Licensing and
Regulation approved a new fee schedule for adoption on September 7, 1995. Notice
of the proposed adoption appeared in the August 11, 1995 issue of the Texas  Register.
Effective: October 1, 1995

E S IVE RULES - The Texas Commission of Licensing and
Regulation took action to repeal Rule 68.91 pertaining to the provisions for 90 days
final notification.

Effective: September 11, 1996
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EQUIV/A""NCYCE ~— T7.TION - On September 23, 1996 the US Department
of Justice issued certincation that the ‘texas Accessibility Standards, the Texas
Architectural Barriers Act and the Ax  ectural Barriers Administrative Rules, meet
or exceed t new constructic and alterations requirements of Title Il of the  Anmaias

with Disabilities Act.
STATUTORY CHANGE - House Bills 580 and 24~ 75th Legislatt , 1997

Expanded parking requireme ; for state occupied facilities, including state leases and
requi that state lea . be inspected prior to occup: y.
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ARCHITECTURAL BARRIERS

Texas Civil Statutes, Article 9102
Section 1. POLICY.

The provisions of this article are to further the policy of the State of Texas to encourage and
promote the rehabilitation of persons with disabilities and to eliminate, insofar as possible,
unnecessary barriers encountered by persons with disabilities, whose ability to engage in gainful
occupations or to achieve maximum personal independence is needlessly restricted when such
persons cannot readily use public buildmgs.

Section 2. APPLICATION. {Amended effective Seprember 1, 1993 by Acis of the 73rd Legislature; paragraph (g} effective
June 14, 1995 by Acts of the T4th Legisiature)

(a) -- The standards adopted under this article apply to:

(1)  a building ot facility used by the public that is constructed, or substantially
renovated, modified, or altered, in whole or in part on or after January 1, 1970,
through the use of state, county, or municipal funds or the funds of any polmcal
subdivision of the state;

(2)  the temporary or emergency construction of a building or facility described by this
subsection or Subsection (b) of this section;

(3)  a building leased or occupied in whole or in part for use by the state under any
lease or rental agreement entered into on or after January 1, 1972;

(4)  a privately funded building or facility defined as a “public accommodation” by
Section 301(7) of the Americans with Disabilities Act of 1990 (42 U.S.C. Section
12181), that is constructed or substantially renovated, modified, or altered on or
after January 1, 1992; and

(5) a pnvately funded building or facility defined as a "commercial facility” by
Section 301, Americans with Disabilities Act of 1990 (42 U.S.C. Section 12181),
that is constructed or substantially renovated, modified, or altered on or after
September 1, 1993.

(b) To the extent there is no conflict with federal law and it is not beyond the slate’s power
of regulation, the standards adopted under this article also apply to a building or facility
constructed in this state, or a building or facility leased or rented for use by the state,
through the use of federal funds,

(c) The comimissioner may waive or modify accessibility standards adopted under this article
when:

(1) the application of the standards is considered by the commissioner to be irrelevant
to the nature, use, or function of a building or facility covered by this article; or

2) the owner of a building or facility that is the subject of a request for a waiver or
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(d)

(e)

()

&

modification of a standard under this subsection, or the owner's designated agent,
presents proof to the commissioner that compliance with the particular standard is
unpracticable.

An owner of a building described by Subsection (a)(3) of this section or of a building or
facility leased or rented for use by the state through the use of federal funds, or the
owner's designated agent, must present to the commissioner the proof required by
Subsection (¢)(2) of this section before the date the owner:

(1)  submits a bid proposal in relation to the award of a contract for the lease or rental
of the building or facility; or

(2)  is awarded the contract for the lease or rental of the building or facility if the state
does not advertise for bids.

The commissioner may not waive or modify any standard or specification when:

(1)  ~wvaiving or modifying a standard or specification would result in a significant
impairment of the acquisition of goods and services by persons wilh disabilities
or substantially reduce the potential for employment of persons with disabilities;
or

(2) the proof presented to the commissioner under Subsection (c){2) of this section is
uot adequate.

All evidence supporting waiver or modification determinations made by the commissioner
shall be made a matter of record and become part of the file system maintained by the
department.

The standards adopted under this article do not apply to a place used primarily for
religious rituals within either a building or facility of a religious organization.

Section 3. SCOPE.

@

®)

This article is concerned with nonambulatory disabilities, semiambulatory disabilities, sight
disabilities, hearing disabilities, disabilities of coordination, and aging.

It is intended to make all buildings and facilities covered by this article accessible to, and
functional for, persons with disabilities to, through, and within their doors, without loss
of function, space, or facilities where the general public is concerned.

Section 4. DEFINITIONS.

For the purpose of this anticle the following terms have the meanings as herein set forth:

(1 "Disability” means with respect to an individual a physical or mental impairment
that substantially limits one or more of the major life activities of such individual.

(2) "Commission" means the Texas Commission of Licensing and Regulation.
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(3)  "Commissioner” means the commissioner of licensing and regulation.

4) "Department” means the Texas Deparunent of Licensing and Regulation.

(5 "Architect” means a person registered as an architect under Chapter 478, Acts of
the 45th Legisiature, Regular Session, 1937 (Article 249a, Vemon's Texas Civil
Siatutes).

©) "Engineer” means a person registered as an engineer under The Texas Enginecring
Practice Act {Article 3271a, Yemon's Texas Civil statutes).

Section 5, RESPONSIBILITIES FOR ENFORCEMENT., (Amended effective Seprember 1, 1993 by Acts

@

(b)

©

of the 73rd Legisioture; amended effective September §, 1997 by Acts of the 75th Lrgislancre)

In the administration and enforcement of this article, the commissioner shall have the
assistance of appropriate state rehabilitation agencies and of the Govemor's Committee on
Pcople with Disabilities in carrying out commissioper responsibilities. State agencies
i tvolved in extending direct services to persons wilh disabilities are authorized to enter
miv interagency contracts with the departinent to provide such additional funding as might
be required to insure that service objectives and responsibilities of such agencies are
achieved through the administration of this article. In enforcing this article the
~owmissioner shall also receive the assistance of all appropriate elective or appointive
state officials. The comrmissioner may coniract with other state agencies, political
;subdivisions, nonprofit organizations, and private independent contractors to perform the
commissioner’s review and inspection functions for privately financed buildings that are
uot leased by the state or a political subdivision and may terminate those contracts for
cause. The department shall from time to time inform professional organizations and
others, including persons with disabilities, architects, engineers, and other building
professionals, of this law and its application. Information disseminated by the department
about the program shall include the types of buildings and leases covered by this article,
the procedures for submitting plans and specifications for review, complaint procedures,
and the address and phobe number of the departinent’s program. The department may enter
into cooperative agreements to integrate information about the program with information
produced or distributed by other public entities or by private entities.

The commissioner has all necessary powers to require compliance with the department’s
nules and regulations and modifications thereof and substitutions therefor, The commission
may also impose an administrative pepalty under Section 17, Article 9100, Revised
Statutes, on a building owner for a violation of this article or a rule adopied under this
article. Each day that the violation is not corrected constitutes a separate viclation. The
commissioner, when the commission considers imposing an administrative penalty under
this section, shall first notify a person responsible for the building and allow that person
90 days to bring the building into compliance. The commissioner shall have the authority
to extend the 90-day period when circumstances justify such extension.

The standards and specifications to be adopted by the cormissioner under this article shall
be consistent in effect to those adopted by the American National Standards Institute, Inc.
(or its federally recognized successor in function), and the deparument shall publish the
standards and specifications in a readily accessible form for the use of interested parties.
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The sta=-~-ds, specifications, and other rules to be adopted by the commissioner under
this arti___ shall also be consistent with those adopted under federal law.

(d} All plans and specifi for construction or for thc subslantial renovation,
modification, or alteration or a ouilding or facility that has an estimated construction cost
of $50,000 or more and that is subject to the provisions of this article shall be submitted
to the department for review and approval prior to the time that construction or that
substantial renovation, modification, or alteration on the building or facility begins in
accordance with rules and regulations adopted by the commissioner. Plans and
specifications related to the building or facility shall be submitied to the department by
the architect, interior designer, or engineer who has overall responsibility for the design
of the constructed or reconstructed building or facility. The owner shall submit the plans
and specifications to the department if there is no architect, interior designer, or engineer
with that responsibility. Likewise, any subslantial modification of approved plans shall
be resubmitted to the department for review and approval. The plans and specifications
that are not approved or disapproved by the department within 30 days froin the receipt
of the plans and specifications are automatically approved. If an architect, interior
1'cigner, or engineer required to submit or resubmit plans and specifications to the
uepartment fails to do so in a timely manner, the commissioner shall report the fact to the
Texas Board of Architectural Examiners or the State Board of Registration for
Professional Engineers, as appropriate.

(c) The cummissioner may review plans and specifications, make inspections, and issue
-+rifications that structures not otherwise covered by this article are free of architectural
barriers and in cownpliance with the provisions of this article. The department shall inspect
each building and facility that has an estimated construction cost of $50,000 or more and
that is subject to this article not later than the first anniversary of the date that construction
or substantial renovation, modification, or alteration of the building or facility is
completed.

" (I)  The commissioner shall contract with a municipality to perform the commissioner’s
review and inspection functions for privately financed buildings that are not leased
by the state or a political subdivision if:

(A) the municipality requests permission to perform such duties;

(B)  the municipality is staffed with a sufficient number of qualified personnel
to perform such duties in the judgment of the commissioner; and

(C)  the municipality agrees to contract terms Tequired by the commissioner.

(2)  The commissioner shall require municipal personnel who perform such duties to
comply with qualification or certification requirements adopted or approved by the
commissioner. The commissioner, not later than April 1, 1994, shall adopt
qualification requireinents or implement certification programs under this -
subsection and shall commence entering info conlracts with municipalities
qualifying under this subsection.

(g)  The standards and specifications adopted by the commissioner under this article that apply
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~pecifically to a building or facility occupied by a state agency involved in extending
Jtrect services to persons with mobility impairments also apply to a building or facility
wnat is occupied by the Texas Rehabilitation Commission,

(h) Notwithstanding other provisions of this article, the commissioner shall require complete
compliance with the standards and specifications prescribed or referenced by Subsection
(g) of this section. The department and the General Services Commission shall ensure
hat all buildings and facilities leased or built by or for the state to which those standards
apply comply with those standards. Notwilhstanding other provisions of this article, the
departroent shall perform an on-site inspection of all buildings and facilities to be leased
hy the state before the building or facility is occupied by the state for compliance with all
accessibility standards and specifications adopted under this article. The leasing agency
ot the General Services Commission, as applicable, shall cancel the lease unless the lessor
brings into compliance any condition that the inspection finds mot to be in compliance
with all applicable standards and specifications not later than:

(1) the 60th day after the date the department delivers the results of the inspection to
ithe lessor or the lessor’s agent; or

(2)  a later date established by the commissioner if circumstances justify a later date.
Scction 6. FEES.

The cowumission shall set and charge, in accordance with Section 12, Article 9100, Revised
Statutes, fees for performing its funclions under this article, The fees shall be paid by the owner
+" & building when the department performs a function related to the building under this article.
The fees must include a fee for:

1) reviewing the plans or specifications of a building;

(2) inspecting a building; and

(3)  processing a request to waive or modify accessibility standards for a building.
Section 7.  ADVISORY COMMITTEE.

(a) The commission shall appoint an advisory committee for the architectural barriers
program. The committee shall be composed of building professionals and persons with
disabilities who are familiar with architectural barrier problems and solutions. The
committee shall be composed of at least eight members. Persons with disabilities must
make up a majority of the membership.

{b) A committee member serves at the will of the commission. A member may not receive
compensation for service on the committee but is entilled to reimbursement for actual and
necessary expenses incurred in performing functions as a member.

(c) The committee shall elect a member of the committee as chair. The committee shall meet

at least twice each calendar year at the call of the committee chair or at the call of the
comumissioner.
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68.1. Authority. (Efective Junc 1, 1994, 19 TexReg 3485)

These rules are promulgated under the authority of the Architectural Bamiers Act, Texas Civil
Statutes, Article 9102 and Texas Civil Statutes, Article 9100.

68.10. Deflinitions. (Eecrive June 1. 1994, 19 TexReg 3485)

The following words and terms, when used in this chapter shall have the following meanings, unless
the context clearly indicates otherwise.

Act - Texas Civil Statutes, Article 9102.

Building - Any structure used and intended for supporting or sheltering any use or
occupancy.

Completion of Construction - That phase of a construction project which results in
occupancy or the issuance of a certificate of occupancy.

Construction Decuments - Working drawings and specifications used for construction of
a building or facility.

Contract Provider - The individual, company, or authonty under contract with the
department to perform plan reviews, inspections, or both.

Determination of Impracticability - The formal process by which the governmental
department, agency or unit concerned petitions the depariment to rule on the impracticability of
applying one or more of the standards or specifications to a building or facility referred to in the Aci

Facility - All or any portion of buildings, structures, site improvements, complexes,

equipment, roads, walks, passageways, parking lots, or other real or personal property located on a
site.

Lessee - with respect to state leased or occupied space, the state agency which enters into 2
contract with a building owner. In instances of free space or where a written contract is non-existent,
reference to the Iessee shall mean the occupying state agency.

Limited Application - Any modification or alteration that would permit the inclusion of any

one or more accessibility standards set forth in department rules but which would not constitute
substantial renovations.

Owner - The person or persons, company, corporation, authority, commission, board,
governmental entity, tnstitution, or any other unit that holds title to subject building or facility.
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(3)

(4

butldings or facilities are constructed with private funds with the intent of donating
or deeding to a public entity; or

tax abatements or other incentives are provided by a public authority.

{b) Buildings or facilities that are leased or rented to the state:

(1

(2)

include space provided at no cost to a state agency for conducting state business with
or without a written contract;

may be exempted from compliance if it 1s determined by the state agency that the
space will not be used by the public and that the occasion for employment for persons
with disabilitics is improbable because of the essential job functions. The agency
shall, prior to advertisement for bid, submit to the department for a determination a
completed Lease Evaluation Form obtained from the department. If a Lease
Evaluation Form is not submitted, full compliance with all applicable standards shail
be required.

(c) The following private entities are considered public accommodations and subject to the Act:

(1

2)
(3)

(4)
(3)

(6)

(7
(8)

an inn, hotel, motel, or other place of lodging except for an establishment located
within a building that contains not more than five rooms for rent or hire and that is

actually occupied by the proprietor of such establishment as the residence of such
proprietor;

a restaurant, bar, or other establishment serving food or drinks;

a motion picture house, theater, concert hall, stadium, or other place of exhibitioL. .
entertainment;

an auditorium, convention center, lecture hall, or other place of public gathering;

a bakery, grocery store, clothing store, hardware store, shopping center, or other sales
or rental establishment;

a Jaundromat, dry-cleaner, bank, barber shop, beauty shop, travel service, shoe repair
service, funeral parlor, gas station, officc of an accountant or lawyer, pharmacy,
insurance office, professional office of a health care provider, hospital, or other
service establishment;

a terminal, depot, or other station used for specified public transpontation;

a park, zoo, amusement park, or other place of recreation;
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(6)

M

and distribution structures, electric substations and transformer vaults, environmental
treatment structures, and highway and tunnel utility facihties.

Single Occupant Structures. Single occupant structures accessed only by passageways
below grade or elevated above grade, including but not limited to, toll booths that are
accessed only by underground tunnels.

Restricted Occupancy Spaces. Vertical access (elevators and platform lifis) is not
required for the second floor of two-story control buildings located within a chemical
manufacturing facility where the second floor is restrnicted to employees and does not

contain common areas or employment opportunities not otherwise available in
accessible locations within the same building.

68.31. Variance Application. Egecrive June 1, 1994, 19 TexReg 3485; antended effeciive May 6, 1998, 23 TexReg 4263}

If the owner or the designated agent believes that application of the standards is trrelevant to the
nature, use, or function of the building or facility or that compliance with any particular standard or
specification is impracticable, a separate variance application shall be submitted for each building,
facility or condition for determination prior to commencement of construction.

(D

2)

3)

(4)

6))

(6)

M

(8)

If a variance application is not submitted prior to construction and the building or
facility owner or the designated agent believes a request is justified, such request
shall be submitted as soon as possible following commencement of construci: - |

Variance requests received afler construction has commenced shall be decided based
on preconstruction conditions and circumstances.

Variance requests will not be accepted afier completion of construction (based «1.

recorded estimated completion date). Deficiencies noted after completion will be
addressed as an enforcement issue.

Requests to waive or modify a standard shall be submitted on a Variance Appli~ti -
oblained from the department. Writlen cost estimates as well as drawings justifying
the cost of compliance shall be attached.

Variance applications must be submitted by the owner or the designated agent.
Variance applications shall be accompanied by the applicable fee.

After receiving the application the department shall decide whether such stand-rds

or specifications are impracticable and shall determine the extent of compliance
required.

The department may consult with others including state agencies having
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(a)

(®)

68.61.

After review, the person making the submission will be advised in writing of the results.
Construction documents will be approved only when the documents refiect full compliance
with applicable accessibility standards. Conditional approval may be issued when it 1s
determined that resubmittals are not warranted. Conditional approvals will refer to all items
noted during the review which must be included in the design and construction of the
building or facility.

Construction documents received by the department that contain prepaid return postage or
instructions to return the documents C.0.D. will be returned immediately after review, unless
required for future reference by the department. Construction documents received for review
which do not have prepaid return postage or other instructions may be destroyed 30 days
after the date of the department's review reply.

Responsibilities of the Department - Resubmittals. ggecive sume 1. 1994, 19 Texreg 3485)

When the department or contract provider requires verification of design revisions, such verifications

may be made by submission of revised construction documents, change orders, addenda, and letters
specifically addressing each revision.

68.61.

(2)

(b)
(c)

(d)

4] Resubmittals will be reviewed and the person making the resubmittal will be advised
of the results. Resubmittals will be approved only when the resubmittal reflects full
compliance with applicable accessibility standards. Conditional approval may be
issued when it is determined that additional submittals are not warranted.

(2) When unsolicited verification of design revisions are submitted, they will be
reviewed as time permits.

(3)  Resubmittals received afier completion of construction {(based on the record
estimated completion date) may not be reviewed but will become a matter of record.

Responsibilities of the Department - Inspections. (Egecrive June 1. 1994, 19 TexReg 3483)

Inspections will be performed during the normal working hours of the owner, authority, or
unit concerned. Any deviation from normal working hours shall be at the convenience of th»
owner, authority, or unit concerned.

The owner or designated agent must be present during the inspection.

During each inspection, the inspector will make field notes which will become part of the file

maintained on each project and will be a source document in support of any subsequent
reports, notifications or other actions.

The owner or designated agent will be advised of the results of each inspection.
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(f)

(g)

G

68.66.

(2)

(b)

(¢}

the commitiee members appointed to the subcommittee or requested by the chair to assist or
appear before the subcommitiee.

Expenses paid to commitiee members shall be limited to those allowed by the State of Texas
Travel Allowance Guide and the Texas Department of Licensing and Regulation policies
goveming travel allowances for employees.

The committee shall consist of eight members, four of which will be building professionals
and four of which will be consumers, comprised of persons with disabilities. Committee
members will serve staggered three year terms. Two building professional positions and two
consumer positions will expire every three years and one building professional and one

consumer position will expire in other years.

Terms will expire August 31 of each year. Initial terms will be established so that one
building professional position and one consumer position will expire on August 31 of the
years 1994, 1995, 1996, and 1997.

Responsibilities of the Department - Contract Providers. (Egecrive June 1. 1994, 19 TesReg 1485)

The purpose of the contract providers program is to assist the department in performing
review and inspection services.

Contract providers for plan reviews shall utilize individuals in their employ who mcet the
following qualifications:

(1)  Certification as a building plans examiner or accessibility specialist granted by a
model building code organization and either of the following:

(A)  degree in architecture, architectural engineering, interior design or equivalent
and a minimum of one year experience related to building plannin,.

accessibility design or review, or equivalent; or

(B)  eight years experience related to building planning, accessibility design or
review, or equivalent,

(2)  Satisfactory completion of Contractor Provider Application and department training
and certification program.

Contract providers for inspections shall utilize individuals in their employ who meet the
following qualifications:

(N minimum of a high school diploma or equivalent;

(2)  certification as a building inspector or accessibility specialist as granted by a model
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location.
Cost of submitting and retuming construction documents must be paid by the sender.

If construction documents were not submitted prior to commencement of construction, they
shall be submitted for review as soon as possible following commencement of construction.
Construction documents submitted after completion of construction may not be submitted
to a contract provider. The Act shall be adhered to regardless of the time the construction
documents were submitted for review.

Construction documents that are automatically approved after 30 days as provided by the Act
are still required to comply with applicable standards. Any noncomplying item detected,
even though 30 days has elapsed, must comply upon completion of the project.

68.71. Responsibilities of the Repistrant - Resubmittals. (gecive sune 1. 1994, 19 TexReg 3483

Verification of design revisions shall be submitted upon request.

68.72. Responsibilities of the Registrant - Corrective Modifications. &geciive fune 1. 1994, 19 TexReg 3485

Verification of corrective modifications shall be submitted as directed.

68.80. Fees. (gfective une 1. 1994, 19 TexReg 3435; amended effective Detober 1, 1995, 20 TexReg 7279; amended effective My 6. 1998, 23 Tesiteg

1263

(a) Plan review and inspection fees collected by the department shall be determined by the
estimated project cost, not including site acquisition, furnishings, or equipment, and assessed
according to the fee schedule. In instances involving multiple facilities with idenucal
drawings, but site adapted, and designed by the same individual or firm and bid as one
package, the plan review fee shall be based on the total construction cost. However, separate
inspection fees shall be required. The plan review fee must accompany the registration form
and be submitted with the construction documents. The inspection fee must be paid and the
department notified of point of contact within 30 days of completion of construction.

(b) Fee Schedule:

Construction Cost Review Fee  Late Review Fee Inspection Fee

§ 50,000 - § 200,000 £ 175 § 350 $ 215

200,001 - 500,000 240 480 240
500,001 - 1,000,000 305 610 265
1,000,001 - 5,000,000 370 740 290
5,000,601 - 10,000,000 500 1,000 315
10,000,001 - 15,000,000 545 1,090 340
15,000,001 - 25,000,000 710 1,420 440

Chapter 68, Architectural Barriers Page 1]1-R Mav 6, 1998



Architects, engineers, and interior designers who fail to comply with Section 5 (d) of the Act shall
hc reporter” ) the Texas Board of Architectural Examiners or the State Board of Registration for
Profession  :nginecrs, as appropriate and a copy of the report shall be furnished to the architect,
engineer, or interior designer affected.

68.93. Complaints and Investigations. (gecrive sune 1. 1994, 19 TesReg 3485)

Any person who suspects that any building or facility is not in compliance may submit a complaint
in accordance with Texas Civil Statutes, Article 9100.

68.100. Technical Standards. (Effecirve April 1, 1994, 19 TexReg 167)

The Texas Department of Licensing and Regulation adopts by reference the Texas Accessibility
Standards (TAS), April 1, 1994 edition. Copies may be obtained from the Office of the Secretary
of State, Texas Register Division, P.O. Box 13824, Austin, Texas 78711-3824; 1019 Brazos, Room
245, Austin, Texas 78701; (512) 463-5561, TDD (800) 735-2989, FAX (512) 463-5569. Costis $10
per copy. Check, Visa and MasterCard accepted.

Chapier 68, Architectural Barriers Page 13-R May 6, 1998





















TexAaS DEPARTMENT OF LICENSING AND REGULATION

ﬂ&"ﬁi Oa
Ao u A

z
im e ’
P z

Syxd

R
g

Code Review and Inspections
ARCHITECTURAL BARRIERS
P.O. Box 12157 Austin, Texas 78711 (512)463-3211 FAX (512)475-2886

January 7, 1994

IMPORTANT NOTICE

The Texas Commission on Licensing and Regulation, at its December 17, 1993 meeting,
adopted the Texas Accessibility Standards (TAS) for purposes of administering the state
Architecrural Barriers Act, Article 9102, Texas Civil Statutes.

TAS isbased on the Americans with Disabilities Act Accessibility Guidelines (ADAAG) and
applies to subject buildings and facilities constructed on or after April 1, 1994. Subject
buildings and facilities where commencement of construction occurs prior to April 1, 1994
are covered by the current state accessibility standards.

The expressed purpose of TAS is to satisfy legislative intent requiring the department to
adopt accessibility standards consistent with federal standards.

Building owners and design professionals who have become accustomed to using ADAAG
will find that TAS has merged the federal and state standards while maintaining the federal
numbering system. In actuality, all of the requirements necessary for complying with
ADAAG are included in TAS. Therefore, the department believes utilizing TAS will also

satisfy ADAAG and therefore intends to pursue equivalency certification from the United
States Department of Justice.

Copies of TAS can be purchased from;

Office of the Secretary of State
Texas Register Division
P.O. Box 13824
Austin, Texas 78711-3824

(512) 463-5561 FAX (512) 463-5569
TDD (800) 735-2989

Cost per copy: $10.00
Check, Visa, and Mastercard are accepted

-

Ausiin Headguarters: E.Q Thompson State Office Building « 320 Colorade « Austin, Texas 78701
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Code Review and Inspections
ARCHITECTURAL BARRIERS
P.0O. Box 12157 Austin, Texas 78711 (512)463-3211 FAX (512)475-2886

NOTICE

To:  Whom it may concern
Date: June 21, 1996

Re:  Section 2(g), Article 9102, Texas Civil Statutes
(Places used primarily for religious ritual)

Section 2(g) reads:

The standards adopted under this article do not apply fo a place used primarily for
religious ritual within either a building or facility of a religious organization.

Effective May 10, 1996, the appropriate interpretation of this law is as follows:

. For facilities which were built primarily for religious purposes (i.e.,church,
synagogue, etc.), the entire building in which a religious ritual is held (i.e.,
baptism, etc.) is exempt. All rooms attached directly to the building (i.e., entered
through a doorway or hall that does not require going outside) are included.

If there are buildings which are unattached to the building in which a religious
ritual is held (i.e., cannot be entered without going outside), they are not exempt
if they fall under the public accommodation definition even if a portion of the
facility may on occasion be used for religious rituals.

. In facilities or buildings which were not built primarily for religious purposes (i.e,
hospitals, colleges, shopping centers, private schools, {ellowship halls, activity
buildings, places of gathering, etc.), only that portion of a building used primarily
for religious purposes (i.e., chapel, etc.) is exempt.

Austin Headquarters' £ O, Thompson State Office Building = 920 Colorado = Ausiin. Texas 78701






















































Did You
Know!

Accarding to
the LLS.
Census,

38 miltion
Texans (19.4%)
have one or
rmore physical
or mental
diszbilities; this
number is
growing as the
population ages.

The state statute and the standards
mandate accessibility in publicly and
privately financed buildings and
facilities, as well as facilities leased
or occupied by state agencies. It
applies to temporary or emergency
construction in addition to
permanent construction. Current
application requires compliance at:

- Buildings and facilities
constructed, or substantially
renovated, modified. or altered, in
whole or in part on or after January
I, 1970, through the use of state,
county, or municipal funds, or the
funds of any political subdivision of
the state.

- Buildings leased or occupied in
whole or in part for use by the state
under any lease or rental agreement

entered inte on or after January |,
i972.

- Privately funded buildings and
facilities defined as public
accommeodations by the Americans
with Disabilities Act of 990, that
are constructed or substantially
renovated, modified, or aitered

on or after January |, 1992,

- Privacely funded buildings and
facilities defined as commercial
facilities by the Americans with
Disabilities Act of 1990, that are
constructed or substantially
renovated, medified, or aitered
on or after September |, 1993.

The statute requires that construction

documents covering subject facilities
be submitted for review prior to
commencement of construction if
the estimated construction costs
are $50.000 or more.

Responsibility for submitting
construction documents lies with
architects, engineers and interior
designers. In the absence of a
registered design professional, the
owner is responsible.

Faiture on the part of a design
professional to submit construction
documents prior to commencement
of construction will result in that
fact being reported to the
respective registration board.

Buildings and facilities required to
comply are subje<t to an on-site
inspection after construction is
complete,

Failure on the part of a buitding
owner to comply may resultin
administrative penalties not to
exceed $ 1,000 for each violation,
per day,

On September 23, 1996, the LLS,
Department of Justice certified that

the Texas Accessibility Standards meet

or exceed the new construction and

atteratfons requirements of Title 1li of

the Americans with Disabilities Act.

Consider
That:

People of all
ages and abilities
stand to benefit
from environ-
ments that are
supportive and
enzbling.

A curb cut
serves 1
wheelchair user
and a parent
pushing a
stroller.

Volume
control helps
the hearing
impaired and
anyone trying to
use a pay phone
Ih 3 noisy room,

A ‘hi-lo*
drinking
fountain

provides access
ta those in
wheelchairs and
helps those who
have difficulty
bending.

For more information, to file a
complaint, obtain information on
the department’s educational
programs, including the Texas
Accessibility Academy or to request
information in alternative formats,
contact:

Texas Department of
Licensing & Regulation
Architectural Barriers Section
PO.Box 12157

Austin, Texas 78711

{800} 803-9207

(512) 463-3211 (Austin)
{512) 475-2886 (Fax)

(BCO) 735-2989 (Refay Texas)

Copies of TAS can be purchased
from the:

Office of the

Secretary of State

Texas Register Division
PO.Box 13824

Austin, Texas 7871 1-3824

(512) 463-5561

(512) 463-5569 (Fax)

(BGQ) 735-2989 (TDD)

For information on the ADA, call
the U.S. Department of Justice
at (800} 514-030! or

(B0O) 514-0383 (TDD).

For information relating to the
Federal Fair Housing Act, contact
the Department of Housing
and Urban Development at
(202) 708-0836 or {800} 669-9777,
ar the Texas Commission on
Human Rights at (512) 437-3450.






Texas Department of
Licensing and Regulation

PCY Box 12157
Austin, Texas 78711
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